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Copy of the [etter No. F. 4 (4)Rev. B/Gr. [/65, dated Jaipur, th:
28th May, 1965 from the Sacretary to the Govt. of Rajasthan,Revenue
(B) Department to the Settlement commissioner, Rajasthan, Jaipur.

Sub:—Necessity of bring the records of rights up-to-date prior to
the preparation and distribu tion of assessment parchas
under section 164 of the Rajasthan Land Revenue Act,
1956,

Sir, _

I am directed to say that the provisions relating to “Sutvey
and records operations’ are contained in Chapter VIL, sections 106 to 141,
and these relating to 'Settlement operations’ in Chapter VI, sections
142 to 183 of the Rajasthan [and Revenue Act, 1956 (Rajasthan
Act 15 of 1956). With the caception of some 345 villages, the whole
of Rajasthan has been cadastrally surveyed and records-of rights pre-
pared; but it is regrefted that jn the great majority of the villages the
records are not up-to=date.

2. A notification under section 112 of th: Land Revenus Act

to bring an area under settlement or re-settlemant op:rations is. almost
invariably prepared by a notification under section 107 of the Act to
bring the area under record operations.

8. Section 113 of the Act requires the Land Records Officer to
prepare fot each village or portion of a village under survey and
record operations or only under record operatio s, a record-of-rights.
The succeeding section mentions the contents of the record of-rights.

4, Section 122 lays down that all undisputed entries in the
record-of-rights shall be attested by the parties interested, and all dis-
putes regarding such entries, whether takea up oy the Land R:acords
Officer of his own motion or upon application by any party interssted,
shall be disposted of by him in accordance with the provisions of
sections 123, 124 and 125.

5. Section 123 is about ‘determination ofclass of temant section
124 is about’ ‘procedure when rent or revenue payapleis disputed,’and
section 12 is about Seitlement of disputes as to entries in record of
rights’, This last mentioned section provides that disputes regarding
catries in the record-of-rights shajl be decided on the basis of possession,

6, Section 126 lays dewn that, until & new map and a field book
are prepared, or untial a new record-of-rights is framed, the Existing
map, filed book and record-of-rights,if any, sphall be the map, fieyq
bogk and record-of-rights of the area concerned.

7. After the record operations are over, it is the duty of the
Land Records Qfficer, viz, the Collector,” to rmaintain the record-of-
rights: and for that purpose heis to prepare a set or an ameaded
set, as the case may be, of the Khewat, [hatauni, and register of
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Manufiyets, and the registers so prepared are to be called
registers (of section 132 of the pALcI:), b e

8. Section 133 requires land h
charges of rights, possession, ctc. e T

9. The power to record the change in ister’s i
conferred by section 135 of the Act cngthe Teﬁ:uﬁ'g?_"m] ke

10, )B[ai!ed luleS Ic[atin m lt' t f mn ]lal a-
s g to ut 1008 are to bt Ound i
apil L £ i jast an I ]‘
£l p .S 1 \) 0 l48 0] he Rajas h and Rﬂvenuc ( ﬁ,nd Recol ds)

otheﬂlioﬁe?‘!f’“ 196 of the Act provides that when any district or
fining ihz 1;63_ 1S under settlemeny, operatipns, the duty of main-
may El,)a tl_l'a'I:‘ ?gs ﬂdﬂd field bngs and prgparing the annual registers
from th: La1ds rred under th: orders of the State (;overnment

= Land Records Officer to the Settlement Oificer, who shall

therevpon exercise aj] th» {
Officer by Chaptser '\lfJIIt.L E e A SRR R Kecord:

12 . L
ment plng‘;vsh.mﬁs regakding preparations and distribution of assess-
It is clear tl'aa:r"b‘-:[('J ﬂtaltnz(j In section 164 of the Land Revenue Act.

, bxiore th- Sattl: ment Offic_r prgpares and disiribute

assessrrent Parchas it must be ¢
i) ust be ensured that the records are absolu-

13. At pre Tl
Settlemel?t aprfssﬁﬂ'tv sgver;l areas of Rajasthan are under revision of
15 has been reported that the tagk of the Settlernent

Officer is rendered unusy itfi
s - s s ally difficult because of the annual registers

14 The

matter a;‘[l‘g itcl 1?;; r:(r’n ent hasgiven anxious consideration to this
o boing s lacalw been decided that as soon asit is preposed
the Government sh afea  under settlement or  re-settlement
tions to aj| Tehs?;lc{:rsb X ﬁg\'ed‘]:o issue _ immediate instruc:
power ienae 4ad village Panch '

of all oLe?:ldsg?;mrgmftgtﬂu;am? cases has becn :ﬁﬁatg‘)} t‘ghg{?[);lsl:
address de : ns within two months and you should also

: mj-o(fici
this is done.l lcial letters fo the Collect ors concerned to see that

15. Im i z
of the Land l?l?:%lea}:ﬁlgy X“ the issue of 4 notification under sectjon 142
through you, that tth‘ the settiement oificer shoyld lropm;e
and Pfepariné annyal W hse ot Maintaining the maps fic}g books
be transferred f l'Or:llI tﬁegfters may, as contemplated by' section 146
Officer, So that he ma. and  Records Officer to the Settlement
Officer under Cj, teT?' exercise all the powers of the Land Records
tion I am to Po'in?o t }11 of the Lang Revenue Act. [n this connec-
ihe Act, Semeﬂiem u t at,_by Teason of clayse (iV)l Of ection - of
Oificer includes as Assistant Settioment Offoer
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16. Proposals should also be simultaseously Submitted that the
pPatwaris of the area under survey or record operations or under
Settlemen! operations should b2 placed at the disposal of the Settfement
Offjcer as laid down in paragraph 21 of the Lad Records Rules.

17. After the expiry of the period of th> two months all un-dispo
sed of mutation cases should be immediately transferred to the Assistant
Settlemeat Officer conceraed for disposal,

18, Government may alsg, in its discretion, instruct the Tehsil-
dars of the Tehsils in which this work has not yet been completed to
transfer to the Assistant Settlement Officer all the pending cases in
which the possession of trespassers over un-occupied Goyzrnment owned
agricajtural [and is yet to be regul irised in compliance, with the Gove-
roment’s instructions as contained in its Circular No. F. 3(65)Rev. B/62,
dated the 1st September, 1962 as subsequently clarified and modified
copies of these circulars are attached for ready reference. The arrears
of rent and penalty, if would however, continue to be realised by

the Tehsildar congerned.

19, When an order contemplated by section 146 of the Land
Revenus Act is issued the S:tilemeat Officer and the Assistant
S-ttlem=ut Officer shall exercise all the powers of the land Records
Otficer under Chapter VII of the Land Reveiue Act and should be
in a position {o bring the records up-to-date. In eXercising
their powers under section 135 of the Act, the Sectftlement
Officers and Assistant Settlement Offijcers should as far as
possible, act in accordance with the instructions contained in
paragraphs 119 to 148 -of the [.and Records Rule; but no

mutation fee would be charged.

20. In addition to the instructions contained in the Land Records
Rules, the Settlement Officers and the Assistant Settlement Officers

should keep the following provisions of the Law in view:—

(1) the proviso  to sub-section (1) of section 15 of the
Rajasthan Tenancy Act. 1955 (Rajasthan Act 3 1956),
about non-accrual of {Chatedari rights under that St
to tenants to whom I and  had been let out temporarily in
the Gang - Canal, Bhakra. Chamba] or Jawai Projeit area,
or any other area 2otified in ®his behalf by the State Govern-
ment (A list of all areas so far cotified may be obtaiied {rom
the departm:nt concern:d; afnd copies of all future notifica-

tio s would be sent to you)s

(2) the provisions of sub-gection (2) of section 5 of the Te-
nancy Act about ron-.cerual of Khatedari rights to persons
who had committed breach of any special coaditions  Act;
prior to the commenceme it of the Tcnancy Act.

section 15-A about ngn-accrual of [(hatedari rights in the

& Rajgsthan Cana] area;
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(4) section 15-AA abeut non-accrual of Khatedari rights in
Chambal project area in certain cases;

(5) section 16 relating to lands in which IKChatedari rightsa
shall not accrue;

(6) the provisions of section 19 asto the extent of land in
which, and the categories of sib-terants and tenants of Khud-
kasht to whom, Khatedari rights accrued under {hat section;

(7) the provisions of section 300 about certain transfers not to
be recogaised for fixing ceili g area under section 0-¢. [See
this department’'s Notification No, E. 6 (120)1 Rey, B/60 (ii),
dated the 95th November, 1963, as published in the Rajasthan
(Giazette, Exlraordinary, Par{lv-c, dated the st December,
1963].

(8) section 4() of the Tenancy Act which l1ays down that when a
tenant dies intestate, his interest in his holding shal| devolve
in accordance with the personal law to which he was subject
at the time of his death;

(9) the provisions of the Substituted section 42 about genera]
restrictions on sale, gifts and request, which provisions
prohibit the certain of iragments, {he transfer of lands held
by members of the Scheduled Castes and Scheduled Tribes to
others who are not members of the Scheduled Castes and
Schedujed Tribes, as well as the sales and transfers in the
river valley project areas;

(10) the proviso to sub-section (1) of section 43 of the
Tenancy Act, which prohibits the transfer, by usufructuary
mortgages, of holdings by khatedar tenants belonging to the
Scheduled Castes and Scheduled Tribes to persons Who do

belong to the Scheduled Castes and the Scheduled Tribes; not

(11) section 46-A about special provision for letting or sub-let-
ting by members of Scheduled Castes and Scheduled Tribes;

(12) section 49-A-Spzcial provisions for exchange by members
of Scheduled Castes or Scheduled Tribes;

(13) section 53, which lays down that no holding shall be divided
so as to result in holdings of less area than the minimum
prescribed by the State Goverment for each district, or part
of a district, The Statutory rule to give effect to this provision
is Rule 24-A of the Rajasthan Tenancy (Government) Rules,
1955; and the minimum area for the purposes of sub-setjon
sl) of section 53 is one-fifth of the minimum area

ixed for puposes of clause (a) of section 180 and given
in Rule 66 of the said rujes and the schedule thereto;
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(14) section 63 about extinction of tenancy rights in certain
circumstances; and

(15) the provisions of the Indian Registration Act under which
transfers of immovable property of the vajue of rupees one
hundred and upwards are compulsorily registerable.

21, The cardjnzal principle in sanctjoning mutation is that mutation
is ordered on the basis of possession. A person is
not" fo be decmied to ‘be out of possession; if " he
is in constructive possession. Possession. whether sctual or construetive
obtained on the basis of a transactior. which is full and void under
any law or has been entered into in controvention of the previsions
of the Tenancy Act or iS rof in conformity with the provisigins of
any other law for time being in fyrce is not to be recggrised. The
following illustrations may be of Some help to the Settlement Offi-
cers and the Assistant Settlement Officersin bringing the records
up-to-date:—

(a) A, a tenant, dies |eaving 3 sons, B,C and D as heirs B is in
actual possession of the heldisg. The mutation shall be grdered
in favour of all the three co-heirs B,C and D, unjess it
is proved in the summary inquiry that C and D have been
legally ousted; as C and D) shall be deemed to be in construc-
tive possesssion of the holding:

(b) A. a tenant, dies leaviog B as bis heir. The land is iv the
actua] possession of C as sub-tenant, Mutation shall be order-
ed in the name of B as he should be deemed to be in cons-
tructive possession of the holding;

(¢) A, a tenant, sells a part of his holding, the area of which
is below the minimum arca prescribed for the purposes of
section 53 of the Tenancy Act, to B.B applied for mu{ation.
Even though possession has been transferred toE, his applica-
tion should be rejected as the sale is void under the provi-
sions of the substituted section 42 of the Tenancy Act,

(d) A, a member of Scheduled Caste, transfers his holding in
favour of B, who is not a member of the Schedulsd. Cagte,
R applied for mutatjon. B's application shall be rejected, as
the transfer is void under the provisigns of secljon 42 of
the Rajasthan Tenancy Act

(¢) B applies for mutation of a ficld of the vajue over one
hundred rupees in his favour claiming that A, a tenani had
sold the fjeld to him under an unregistered sale decd, B's
application shall be rejected as the sale was effecled
without complying with the previsions of seclion 17 of
the (Indian Registration Adct, 1908) Centra] Act 1§ of

1908;
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{f) Bis in adverse possession of a lield of a khatedar (enant,

A, for more than the period prescribed for filing a suit for

ogsession, B applies for mutation. His application shall

e accepted, as A’s right to the field has been ext{inguished

under section 27 of the Indian Limitation Act, 1963 (Cen-
iral Act 36 of1953).

22 1 am {0 request you to issue detaijed insiructions |o all your sub-
ordinate Settlemenl Officers and Assis ant Sef{lement Officers on the
above lines, and to take all possible stzps to see that in all areas thai
area now under Seillemen! or revision of Setilement Operations, or
that may in future be brought under such operations, the records are
brought up-to date with in the shortest possible {ime; and i any case,
before the preparatio: and distribation of assessment parchas under
section 164 of tiie Rajasihan Land Reveaue Act, 1956.

e o et eyt
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