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Jh th-ds- oekZ] 

vfrfjDr dks"kkf/kdkjh] 

vtesj 

 

jktLFkku d`f"k _.k lafØ;k ¼dfBukbZ dk fujkdj.k½ vf/kfu;e 1974- 
 

The Rajasthan Agricultural Credit Operations   

(Removal of Difficulties) Act 1974. 
 

v/;k;&1 

1¼i½ laf{kIr 'kh"kZd ,oa foLrkj (Short title and extant)  

 ¼ii½ foLrkj&leLr jktLFkku ¼izHkkoh 21 flrEcj] 1974½ ¼Extent½ 

2- ifjHkk"kk,a& ¼Definitions½  

¼d½ d`f"k vkSj d`f"k iz;kstu ¼Agricuture and Agriculture Purposes½ d`"kd }kjk d`f"k iz;kstu gsrq 

fd;k x;k dk;Z lq/kkj] fodkl bR;kfn dk;ZA 

¼[k½ ^^d`"kd^^(Agriculturist) d`f"k lEcU/kh dk;Z djus okyk O;fDr 

¼x½ ^^d`f"k m|ksx fuxe^^ 

¼Agro Industries Corporation½ 

bldk rkRi;Z d̀f"k m|ksx fuxe jktLFkku ls gS ¼lekIr½ 

¼?k½ ^^cSad^^ ¼Bank½ cSaddkjh vf/kfu;e 1949] LVsV cSad vkWQ bafM;k vf/kfu;e 1955 ,oa 

lcflfM;jh cSad vf/kfu;e 1959 ds vUrxZr foÙkh; ysu&nsu djus 

okyh vf/kd`r laLFkk ls gS ;k jkT; ljdkj }kjk bl vf/kfu;e ds 

iz;kstu gsrq vf/kdr̀ xtV esa mYysf[kr vU; foÙkh; laLFkk ls gSA 

¼M-½ lgdkjh lfefr  

¼Co-operative Society½ 

jktLFkku dkWijsfVo lkslk;Vh ,DV 1965 ds vUrxZr iathdr̀ 

laLFkk,a tks buds lnL;ksa dks lkewfgd :i ls foÙkh; lgk;rk 

miyC/k djkrh gSA 

¼p½ foÙkh; lgk;rk 

¼Financial Assistance½ 

d`f"k gsrq miyC/k djk;s tkus okys _.k vfxze vuqnku vkfn dh 

jkf'k ls gSA 

3- vf/kdkjksa ds gLrkarj.k ij jksd gVkuk& Removal of restrictions on alienation :- 

 'kklu us blds vUrxZr fdlh dk'rdkj dks vius fgr@vf/kdkjksa dks foÙkh; laLFkkvksa ds i{k 

esa ¼foÙkh; lgk;rk izkIr djus gsrq½ Hkwfe gLrkUrfjr djus ds vf/kdkj fn;s gSA 

4- jkT; ljdkj vf/klwpuk }kjk ,sls vf/kdkjksa ds lkFk vU; ladze.kh; vf/kdkjksa dks u j[kus okys 

d`"kdksa dks fufgr dj ldsxh %& 

State Government may by notification vest Agriculturist not having alienable rights: 

 blds rgr~ ,sls dk'rdkj ftudks ,sls vf/kdkj izkIr ugha gaS tSls [kqndk'r dk'rdkj] mi 

vfHk/kkjd] VqdM+ksa ds /kkjd] Hkw&nku /kkjd] xSj [kkrsnkj bR;kfn fdLe ds dk'rdkjksa dks foÙkh; 

laLFkkvksa ls _.k ysus gsrq jgu j[kus ds vf/kdkj vf/klwpuk tkjh dj ns ldrh gSA  

5- ,d cSad ds i{k esa Qly rFkk vU; py lEifRr ij izHkko %&  

(aCharges on crop and other movable property in favour of bank) :-  

¼1½ cSad }kjk miyC/k djkbZ xbZ foÙkh; lgk;rk ds fufeÙk dk'rdkj }kjk foÙkh; lgk;rk izkIr 

djus gsrq jgu j[kh xbZ Hkwfe ij [kM+h Qly o vU; py lEifr ij cSad ds fgr ds foLrkj 

rd cSad dk vf/kdkj gksxkA 

¼2½ fdlh dk'rdkj dks cSad }kjk miyC/k djkbZ xbZ foÙkh; lgk;rk fdlh lgdkjh lkslk;Vh }kjk 

miyC/k djkbZ xbZ foÙkh; lgk;rk ij iwfoZdrk ¼izkFkfedrk½ j[ksxhA 

¼3½ cSad dks lans; leLr izdkj dh jkf'k;ksa ¼_.k o C;kt lfgr½ dh olwyh gsrq 'kklu }kjk fu;qä 

izkf/kd`r vf/kdkjh }kjk Qly o vU; mRikn o vU; vpy lEifr dks vf/kdkj esa fy;s tkdj 

fuyke o foØ; dh dk;Zokgh dh tk ldus ds v/khu gksxhA 

6- ?kks"k.kk }kjk ,d cSad ds i{k esa Hkwfe ij izHkkj dk l`tu %&  

¼Creation of Charge on land in favour of a bank by declaration½ %& 

¼1½ bl /kkjk ds vUrxZr d`"kdksa dks foÙkh; lgk;rk miyC/k djkus ds Øe esa d"̀kd }kjk viuh 

Hkwfe ,d izHkkj ds :i esa cSadksa ds i{k esa jgu j[kus dk vf/kdkj gksxkA 

¼2½ ,slh fdlh jgu j[kh xbZ lEifr dh /kks"k.kk esa Qsjcny d̀"kd }kjk cSad dh vuqefr ls fd;k 

tk ldsxk rFkk dksbZ Hkh Qsjcny] Qsjcny dh xbZ fnukad ls gh izHkkoh gksxkA 

7- izHkkjksa rFkk ca/kdksa ds l`tu esa fu;kZsX;rk dk gVk;k tkuk %& 

(Removal of disabilities in creation of charges and mortgages) 

vU; fdlh ckr ds gksrs gq, Hkh ,d d`"kd ds }kjk fdlh lgdkjh lkslk;Vh dks igys ls Hkkfjr 

dh xbZ ;k jgu j[kh xbZ Hkwfe dks Hkh ,d cSad ds i{k esa foÙkh; lgk;rk izkIr djus gsrq jgu 

j[kh tkuk vFkok izHkkfjr dh tkuk d"̀kd ds fy, fo/khiw.kZ gksxkA 
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8- ljdkj] ,d cSad vkSj ,d lgdkjh lkslk;Vh ds :i esa izHkkjksa rFk ca/kuksa dh izkFkfedrk % 

(Priority of charges and mortgages in favour of Govt., a bank and a Co-operative 

Society) 

¼1½ vU; izo`Ùk fdlh fo/kh ds fo:) fdlh ckr ds gksrs gq,& 

¼d½ bl vf/kkfu;e ds izkjEHk ds i'pkr 'kklu ;k lgdkjh lkslk;Vh ds i{k esa izHkkfjr ;k jgu 

j[kh xbZ dksbZ Hkwfe ;k vU; fgr cSad }kjk d̀"kd dks miyC/k djkbZ xbZ fdlh foÙkh; lgk;rk 

ds fy, izfrHkwfr (securities) ds :i esa ,d cSad ds i{k esa izkFkfedrk j[ksxkA 

¼[k½ cSad }kjk d̀"kd dks nh xbZ foRrh; lgk;rk ds QyLo:i izHkkfjr vFkok jgu j[kh xbZ Hkwfe ;k 

mlds fdlh izdkj ds fgr ij cU/kd ds :i esa ml cSad dh izkFkfedrk gksxh ;|fi ml frFkh 

ls iwoZ fdlh O;fDr ¼ljdkj lgdkjh lkslk;Vh ;k vU; cSad ds vfrfjDr½ ds i{k esa mä Hkwfe 

ij ca/kd ;k izHkkj gks rksA 

¼2½ tgka fdlh d`"kd }kjk ,d gh Hkwfe ij jkT; ljdkj dkWijsfVo lkslk;Vh vkSj cSad ls foÙkh; 

lgk;rk izkIr djus gsrq vyx vyx izHkkj ;k ca/kd fd;k tk pqdk gS ogka foÙkh; lgk;rk 

izkIr djus gsrq fd;k x;k izHkkj ;k cU/kd fodkl gsrq _.k ds :i esa izkIr dh xbZ jkf'k fdlh 

ljdkj dkWijsfVo lkslk;Vh vkSj cSad ds i{k esa vU; dk;Z ds :i esa j[ks x;s cU/kd ij 

izkFkfedrk j[ksxkA 

bl izdkj fodkl iz;kstuksa ds fy, _.k 'kCn ds iz;kstukFkZ izHkkj ;k cU/kd muds l`tu 

¼izkjEHk½ dh rkjh[kksa ds vuqlkj izkFkfedrk j[ksxkA 

¼3½ ;g /kkjk cSad ,oa lgdkjh lkslk;Vh ls m/kkj ysus dh izfØ;k ¼fLFkfr½ ij izHkkoh gksxhA 

9- cSadksa ds i{k esa izHkkj rFkk ca/kd ds jftLVªhdj.k %& 

¼Registraion of Charges & Mortgages in favour of Banks½ 

¼1½ izR;sd _.k@m/kkj ysus okys d`"kd dks viuh Hkwfe ds fgrkf/kdkj foÙkh; lgk;rk nsus okys cSad 

ds i{k esa izHkkj ;k cU/kd i= ds :i esa iath;u djkuk gksxkA rFkk bldh lwpuk fu/kkZfjr 

le; esa cSad dks ml {ks= ds mi iath;d ;k rglhynkj dks nsuh gksxhA 

¼2½ mi iath;d cU/kd ckcr~ vf/k?kks"k.kk izkIr djrs gq, mi/kkjk ¼1½ esa fn;s x;s funsZ'k ds vuqlkj 

vius vfHkys[k esa rRlEcU/kh fooj.k ntZ djsxkA 

10- cSad ds i{k esa l`ftr izHkkj vFkok ca/kd dk vf/kdkj vfHkyss[k esas ntZ fd;k tkuk %  

¼Noting of Charge or mortgage credited in favour of a bank in the record of rights½ 

vfHkys[kksa esa ;Fkk tfj;s ukekUrj.k ,oa tek canh esa yky L;kgh ls bl cU/kd i= ;k izHkkj dk 

vadu fd;k tk;sxkA 

11- ,d d̀"kd m/kkj ysus okys }kjk vfHk/k`fr ds l`tu ij fucZU/ku %  

¼Restriction on creation of Tenancy by an Agriculturist½ %   

¼1½ tc rd d"̀kd dh Hkwfe fdlh cSad ds i{k esa foÙkh; lgk;rk ds fo:) ca/kd ;k jgu jgrh gS 

rc rd og mls cspku] gLrkUrfjr ugha dj ldsxkA 

¼2½ blds fo:) fd;k x;k dksbZ cspku ;k gLrkUrj.k izHkko 'kwU; ¼Null & Void½ le>k tk;sxkA 

12- U;k;ky; vknsf'kdk }kjk dqdhZ rFkk foØ; ds otZu dk fujkdj.k %& 

¼Removal of Bar to attachment and sale by process of court½ 

U;k;ky; _.k ,oa C;kt dh lEiw.kZ olwyh ds fy, vius [kpksZ dks lfEefyr djrs gq, Hkwfe 

bR;kfn dks dqdZ dj fuyke vkfn dh dk;Zokgh dj ldus esa l{ke gSA 

13- ,d fofgr izkf/kdkjh ds ek/;e ls ,d cSad dks ns; dh olwyh %&  

¼Recovery of dues of a bank through a prescribed Authority½&  

¼1½ ,d fofgr izkf/kdkjh }kjk ¼tks jkT; ljdkj }kjk vf/klwfpr½ cSad ds vkosnu ij _.k o m?kkj 

dh olwyh dh tk ldsxhA olwyh mlh Hkwfe ls dh tk ldsxh tks cSad dks cU/kd j[kh xbZ gS 

vU; vpy lEifr dk foØ; ugha fd;k tk ldsxk tc rd fd bl lEcU/k esa d`"kd vFkok 

mlds izR;kHkwfr nkrk dks lquokbZ dk ,d volj ugha ns fn;k tkrkA bl gsrq ¼izfØ;k gsrq½ rhu 

ekg dk le; fu/kkZfjr fd;k x;k gSA 

¼2½ mi/kkjk ¼1½ ds fuca/ku esa fofgr izkf/kdkjh vf/kdkjh }kjk tkjh vkns'k flfoy U;k;ky; dh ,d 

fMØh dk gksuk le>k tk;sxkA 

14- vpy lEifr dk vtZu djus rFkk O;;u djus ds fy, ,d cSad dk vf/kdkj %& 

¼Right of Bank to acquire and dispose of immovable property½& 

¼1½ cSad dks cU/kd j[kh xbZ izR;sd Hkwfe dks vftZr dj cspus dk vf/kdkj gksxkA 

¼2½ 'kklu }kjk fu/kkZfjr vof/k esa bldks cspku fd;k tk ldsxkA 

¼3½ bl izdkj vftZr Hkwfe dks cspku gsrq yfEcr j[krs gq, mls yht ij ns ldrk gSA ¼yht vof/k 

,d le; esa ,d o"kZ ls vf/kd ugha gksxh½ 

¼4½ vuqlwfpr tkfr@tutkfr dh Hkwfe dks xSj vuqlwfpr tkfr@tutkfr ds O;fDr@d̀"kd dks 

cspku ugha fd;k tk ldsxkA 

lkFk gh lhfyax lhek dk Hkh mYya/ku ugha fd;k tk,xk rFkk Hkwfe xSj d̀"kd dks ugha csph tk 

ldsxhA 
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15- vf/kdre lhek ds iz;ksx esa Hkwfe ds vtZu ij fucZ/kuksa ls cSadksa dks NwV %& 

¼Exemption to Banks from restrictions on acquisition of land in exercise of ceiling½& 

cSadksa dks mä vf/kfu;e dh /kkjk 4 ds vUrxZr dh tkus okyh xfrfof/k;ksa ds lEcU/k esa lhfyax 

vf/kfu;e ds vUrxZr vf/kdre lhek ls eqä j[kk x;k gSA 

16- cSad }kjk lkslk;Vh ds xSj lnL;ksa rFkk lgdkjh lkslk;Vh dk foRr iks"k.k djuk %& 

¼Financing of Co-operative Societies and non-members of co-operative Societies by Bank½  

/kkjk 16 dk jktLFkku vf/kfu;e la[;k 9 lu~ 1985 ¼fnukad 08-05-1985½ ds }kjk foyksfir dj 

fn;k x;kA ¼foyksfir½ 

17- ,d lgdkjh lkslk;Vh dk lnL; gksus ds fy, cSad ik= %&  

¼Bank eligible to become member of a Co-operative Society½ %&  

fdlh lgdkjh lkslk;Vh dk lnL; gksus ds fy, cSad dks fo/khiw.kZ ekuk x;k gSA 

18- cSadksa ls m/kkj ysus dh lgdkjh lkslk;Vh dh 'kfDr %& 

¼ Power of Co-operatives Societies to borrow from Banks½ %&  

lgdkjh laLFkkvksa ds fu;eksa ds vUrxZr lgdkjh laLFkkvksa }kjk cSadksa ls _.k izkIr djus dks 

fo/khiw.kZ ekuk x;k gSA 

19- ,d cSad }kjk ,d lgdkjh lkslk;Vh ds vfHkys[kksa dk fujh{k.k %& 

¼ Inspection of Books of a Co-operative Society by a Bank½ %& 

¼1½ cSad ds ikl fdlh lgdkjh lkslk;Vh ds vfHkys[kksa dk fujh{k.k djus dk vf/kdkj gksxk tks 

foRrh; lgk;rk ds dkj.k _.kh gksA  

¼2½ fujh{k.k lgdkjh lkslk;Vh dh fyf[kr iwoZ eUtwjh ds lkFk cSad ds fdlh vf/kdkjh }kjk fd;k 

tk ldsxkA 

¼3½ cSad dk dksbZ Hkh vf/kdkjh tks bl izdkj dk fujh{k.k dj jgk gS ;qfä;qä le; ij ys[kk 

cfg;ksa] nLrkostksa] izfrHkwfr;ksa udn rFkk vU; ifjlEifr;ksa dh tkap@fujh{k.k dj ldsxk vkSj 

lkslk;Vht dk ;g nkf;Ro gksxk fd ,slk izR;sd vfHkys[k vf/kdkjh dks mUgsa nh tkus okyh 

foÙkh; lgk;rk ;k nh xbZ foÙkh; lgk;rk ds ewY;kdau gsrq miyC/k djkosA  

20- ,d cSad rFkk lgdkjh lkslk;Vh ds chp fookn %& 

¼ Disputes between a bank & a Co-operative Society½ %&  

¼1½ ,slk dksbZ fookn tks lkslk;Vh ds lafo/kku] O;oLFkk ;k O;olk; ls lEcfU/kr gks jftLVªkj 

dksijsfVo lkslk;Vht dks fu.kZ; gsrq Hkstk tk;sxkA 

¼2½ iwoZxkeh mi/kkjk ds vUrxZr fufnZ"V fd;k x;k dksbZ ekeyk ,d fookn gS ;k ugha dk 

fofu'p;u jftLVªkj }kjk fd;k tk;sxkA ftldk fofu'p;u vafre gksxkA 

21- fooknksa dk fuiVkjk % ¼Settlement of Disputes½  

¼1½ ;fn jftLVªkj larq"V gks tk;s fd mlds lkeus yk;k x;k ekeyk ,d fookn gS rks og mls 

fuLrkfjr dj nsxk vFkok mls cksMZ vkWQ ukWfeuht dks fuiVkjs gsrq Hkst nsxkA 

¼2½ mijksä mi/kkjk ds vUrxZr cksMZ vkWQ ukWfeuht dks Hkstk x;k fookn okfil eaxk dj Lo;a 

fuLrkfjr dj ldsxk ;k fdlh vU; ukWfeuh ;k cksMZ vkWQ ukWfeuht dks Hkst ldsxkA 

¼3½ jftLVªkj ;fn mfpr le>s rks fookn ds tfVy iz'uksa ds fof/kd lek/kku rd dk;Zokgh dks 

fuyafcr dj ldrk gSA 

22- fooknksa dh lquokbZ ds fy, izfdz;k ¼Procedure for hearing Disputes½ jftLVªkj ;k mldk cksMZ 

vkWQ ukWfeuht mlh izdkj fookn dh lquokbZ djsxk tSlk jftLVªkj }kjk fofgr fd;k tk;A 

23- jftLVªkj ;k mlds uke funZsf'kfr ;k uke funZsf'kfr;ksa ds cksMZ dk fofu'p;u ¼Decision of 

Registrar or his nominee or Board of Nominees½ tc fookn fofu'p;u ds fy, fufnZ"V 

fd;k tkrk gS] rks jftLVªkj ;k mldk ukWfeuh ;k cksMZ vkWQ ukWfeuht dks lans; Qhl o [kpsZ 

ds i'pkr~ mldk vf/kfu.kZ; dj ldsaxsA ,slk vf/kfu.kZ; bl vk/kkj ij ek= voS/kkfud gksxk 

fd fookn dk fofu'p;u dkykof/k lekIr gksus ds i'pkr~ fd;k x;k lkFk gh fookn jkT; ds 

lgdkjh vf/kdj.k }kjk vihy ;k iqujkoyksdu ;k iqujh{k.k ds v/khu gksxkA 

24- vf/kfuf.kZr /ku dh okilh ¼Recovery of money awarded½ /kkjk 23 ds vUrxZr fd;s x;s 

vf/kfu.kZ; dh vuqikyuk ugha gksrh gS rks jftLVªkj }kjk gLrk{kfjr ,d izek.k&i= ij ,d 

flfoy U;k;ky; dh fMØh gksuk le>k tk;sxk rFkk bldk fØ;kUo;u dksVZ dh fMØh ds leku 

gksxkA 

25- ,d lgdkjh lkslk;Vh ds O;frdze djus okys ds fo:} dk;Zokgh djus ds fy, ,d cSad dh 

'kfDr ¼Power of Bank to proceed against defaulting members of a Co-operative Society½ 

¼1½ ;fn dksbZ dkWijsfVo lkslk;Vh ,d cSad dks bldk _.k lank; djus esa vleFkZ jgrh gS rks 

O;fDr Øe djus okys lnL;ksa ds fo:) jkt- lgdkjh lkslk;Vh vf/kfu;e 1965 ds v/khu 

dk;Zokgh djus gsrq funsZ'k nsxkA 

¼2½ ;fn lgdkjh lfefr dh dksbZ lfefr 90 fnu esa dk;Zokgh fu"iknu djus esa vleFkZ jgrh gS rks 

cSad Lo;a dk;Zokgh djus esa l{ke gksxkA 
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¼3½ tc cSad dks fdlh _.kh dksijsfVo lkslk;Vh ds fo:) fMØh vFkok vokMZ izkIr gks tkrk gS rks 

cSad iz'kklu olwyh loZ izFke rks lkslk;Vh dh ifjlEifr;ksa ls o f}rh;r dkWijsfVo lkslk;Vh 

ds lnL;ksa ls mudh _.k dh lhek rd olwyh dj ldsxkA 

26- cSadksa dks miyC/k gksus okyh lkslk;Vh dh ys[kk ijh{kk] fujh{k.k rFkk tkap fjiksVZ 

¼Audit/Inspection and enquiry reports of Society to be available to Banks½  

lgdkjh lkslk;Vh dk jftLVªkj jktLFkku lgdkjh lkslk;Vh vf/kfu;e 1965 ds micU/kks a ds 

vuqlkj ys[kk ijh{kk ;k tkap ;k fujh{k.k esa lwfpr nks"kksa dks foRr iks"k.k djus okys ,d cSad ds 

/;ku dks vkdf"kZr djsxkA vko';drk gksus ij fujh{k.k] tkap] ijh{k.k bR;kfn dh izfr Hkh 

miyC/k djkbZ tk;sxhA  

27- /ku m/kkj nsus ls lEcfU/kr fo/kkuksa ls NwV rFkk d`"kd ds _.k vuqrks"k %& 

¼Exemption from legislation relating to money lending and agriculturist debt relief½  

/ku m/kkj nsus ls d`f"k ds _.k vuqrks"k ls laO;ogkj djus okyh rRle; izo`r dksbZ fof/k ,d 

cSad ls ,d d`"kd dks miyC/k foRrh; lgk;rk ij ykxw ugha gksxhA 

28- la;qDr fgUnq dqVqEcksa ds izcU/kdksa }kjk fu"ikfnr ca/kd %& 

¼Mortgages executed by managers of joint hindu families½ 

¼1½ foRrh; lgk;rk izkIr djus gsrq ,d la;qä fgUnw ifjokj ds eSustj }kjk fd;k x;k cU/kd 

ifjokj ds lHkh lnL;ksa ij ykxw gksxk ;k vkc)dkjh gksxkA 

¼2½ tgka fdlh cSad ds i{k esa fu"ikfnr ,d ca/kd ij vkifRr bl vk/kkj ij gksrh gS fd bldk 

fu"iknu mlds lnL;ksa ij vkc}dkjh u gksus ds lEcU/k esa lkfcr djus dk Hkkj ;g vfHkdFku 

djus okys i{kdkj ij gksxkA 

29- vf/kfu;e 32 lu~ 1956 dh /kkjk 8 dk mikarfjr ykxw gksuk %& 

¼Modified application of section 8 of Act 32½  

fgUnq vizkIro;rk vkSj laj{kdrk vf/kfu;e 1956 dh /kkjk 8 bl mikarj.k ds vUrxZr ,d cSad 

ds i{k esa ca/kdksa ij ykxw gksxk vkSj mlesa U;k;ky; ds funsZ'k dk jsQjsal dyDVj ;k mlds 

ukWfeuh dks gksxk vkSj vihy jktLo e.My dks gksxhA 

30- fu;e cukus ds fy, jkT; ljdkj dh 'kfDr ¼Power of State Government to make Rules½ 

jkT; ljdkj mu lHkh ekeyksa ds fy, mica/k djus gsrq fu;e cuk;sxk ftlds fy, mica/k bl 

vf/kfu;e ds mica/kksa dks izHkkodkjh cukus ds fy, vko';d gSSA 

31- fujlu vkSj O;ko`fRr;ka ¼Repeal & Savings½  

¼1½ jktLFkku d`f"k _.k lafdz;k ¼dfBukbZ dk fuokj.k½ v/;kns'k 1974 ,rn~ }kjk fujflr fd;k 

tkrk gSA  

¼2½ dfFkr v/;kns'k ds fujlu ds gksrs gq, Hkh blds v/khu dh xbZ dksbZ ckr ;k dh xbZ dksbZ 

dk;Zokgh vf/kfu;e ds v/khu dh gqbZ ;k xzg.k dh gqbZ le>h tkosxhA  

 

jktLFkku d`f"k _.k lafØ;k ¼dfBukbZ dk fujkdj.k½ fu;e 1976- 
 

The Rajasthan Agricultural Credit Operations   

(Removal of Difficulties) Rules 1976. 
 

1- laf{kIr 'kh"kZd rFkk uke ¼Short title and extent½& 

¼1½ mijksäkuqlkj gksxk ¼VkbVy½ 

¼2½ foLrkj {ks= jktLFkku ¼leLr½ gksxkA 

¼3½ jkti= esa izdk'ku dh rkjh[k ls izHkkoh& ¼10-3-1976 ls izHkkoh½ 

2- ifjHkk"kk,s ¼Definitions½& 

¼1½ 

¼d½ 

^^vf/kfu;e** ls rkRi;Z jktLFkku d`f"k _.k lafØ;k ¼dfBukbZ dk fujkdj.k½ vf/kfu;e 1974 ls 

gSA 

¼[k½ ^^/kkjk** ls rkRi;Z mijksä 2¼i½ d esa ifjHkkf"kr vf/kfu;e dh /kkjk ls gSA 

3- cSad ds i{k esa izHkkj vkSj ca/kd dk jftLVªhdj.k ¼Registration of Charge and mortgage in 

favour of Banks½& /kkjk 9¼1½ds vUrxZr tkjh cU/kd i= gsrq jkT; ljdkj }kjk vuqcaf/kr 

le; ,d ekg gksxkA vr% nLrkost dks cSad }kjk mä lhek vof/k esa vko';d :i ls iath;u 

gsrq mi iath;d dks Hkstk tkuk pkfg;sA 

4- djLFke vkSj Qly ;k vU; py lEifr dk foØ; ¼Distraint and Sale of Crop or other 

movable Property½& 

4¼1½ ftl ftyk dyDVj] vfrfjDr ftyk dyDVj] mi[k.M vf/kdkjh ¼lgk;d dyDVj½       

rglhynkj ds {ks=kf/kdkj esa _.k nsus okyk cSad fLFkr gS ogka uke fufnZ"V /kkjk 5¼3½ ds 

vUrxZr dk;Zokgh djus esa l{ke gSA brus ij Hkh] Hkwfe ij yxkbZ xbZ ;k Hkwfe ls tqM+h gqbZ [kM+h 

Qly vU; mRikn ;k vU; py lEifr] ds fu"iknu gsrq l{ke ¼ukWfeuh½ izkf/kdkjh gksxkA ekuks 

fd cSad ;k mldh mi 'kk[kk mi ftyk@mi[k.M esa fLFkr ugha gSA 
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4¼2½ vfr'kks/; ¼overdue½ jkf'k ds Hkqxrku djus esa foyEc gksus@vLkQy gksus ij cSad dk 'kk[kk 

izca/kd l{ke izkf/kdkjh dks ,d vkosnu nsxkA 

¼1½ d`"kd dk uke 

¼2½ m/kkj djkj dh izekf.kr izfrfyfi 

¼3½ ys[ks dh izekf.kr izfrfyfi 

¼4½ ewy o C;kt dh vfr'kks/; jkf'k  

¼5½ Qly lfgr vU; lEifr dk fooj.k 

¼6½ cSad }kjk olwyh gsrq fd;s x;s iz;klksa dk fooj.k 

¼7½ Hkqxrku u djus dk dkj.kA 

4¼3½ lwpukvksa o nLrkostksa lfgr izkFkZuk i= izkIr gksus ij l{ke vf/kdkjh vius vki dks lUrq"V 

djsaxs fd& 

¼d½ d`"kd us _.k fy;k gS vkSj mldh ,d fd'r vfr'kks/; ¼overdue½ gks pqdh gSA 

¼[k½ izHkkj ;k cU/kd iw.kZ :i ls izHkkoh gSA 

¼x½ _.k ;k mldh fd'r vfr'kks/; ¼overdue½ gks pqdh gSA 

¼?k½ cSad us vfr'kks/; jkf'k dh olwyh gsrq ekax i= tkjh dj fn;k gS vkSj mls ,d ekg O;rhr gks 

pqdk gSA 

4¼4½ l{ke vf/kdkjh O;frØeh d`"kd dks dkj.k crkvks uksfVl tkjhdj jkf'k 15 fnu esa Hkqxrku 

djus gsrq fy[ksxk vkSj dgsxk fd D;ksa u djLFke ¼seize½ dh xbZ lEifr dks csp fn;k tk;sA 

,sls uksfVl dh izfr cSad dks Hkh Hksth tkuh pkfg,A 

4¼5½ dkj.k crkvks uksfVl dk le; O;rhr gksus ds i'pkr~ Hkh ;fn jkf'k tek ugha djkbZ tkrh gS rks 

djLFke dh xbZ lEifr dks cspus dh dk;Zokgh l{ke izkf/kdr̀ izkf/kdkjh }kjk dh tkosxhA 

4¼6½ ,slh lEifr ds foØ; ls izkIr jkf'k dks cSad dks lans; jkf'k ¼olwyh ykxr lfgr½ ds i'pkr~ 

'ks"k jkf'k d`"kd dks okfil dj nh tk;sxhA 

5- vpy lEifr ds foØ; }kjk cSad ds ns;ksa dh olwyh&  

¼Recovery of dues of the banks by sale of Immovable property½ 

¼1½ ml {ks= esa vf/kdkfjrk j[kus okys dyDVj@vfrfjDr dyDVj@mi[k.M vf/kdkjh ¼lgk;d 

dyDVj½ rglhynkj tgka ij vpy lEifr fLFkr gS bl vf/kfu;e dh /kkjk 13¼1½ ds v/khu 

fofgr izkf/kdkjh dh 'kfä;ksa dk iz;ksx djsxkA 

¼2½ lEcfU/kr cSad dk 'kk[kk izca/kd@vfHkdrkZ olwyh fd;s tkus ds fy, bfIlr _.k ds ckcr~ 

fuEufyf[kr fof'kf"V;ka izLrqr djus okyk l{ke izkf/kdkjh dks ,d vkosnu i= bl /kkjk ds 

iz;kstuksa ds fy, nsxk& 

¼i½ d`"kd dk uke 

¼ii½ _.k djkj dh izekf.kr izfrfyfi 

¼iii½ [kkrs dk izekf.kr fooj.k 

¼iv½ ewy vkSj C;kt dh vksj vfr'kks/; ¼overdue½ jde rFkk og rkjh[k ftl ij og vfr'kks/; 

gks x;kA 

¼v½ blds jftLVªhdj.k ls lEcfU/kr lk{; ds lkFk cU/kd nLrkostksa dh izekf.kr izfrfyfi  

¼vi½ ,sls :i esa csph tkus okyh bfIlr lEifr ds ewY;kadu dk C;kSjk 

¼vii½ olwyh gsrq cSad }kjk fd;s x;s iz;klksa dk fooj.k 

¼3½ ;fn Åij fn;s x;s C;kSjs dh lwpuk ds lkFk&lkFk l{ke vf/kdkjh dks ;g lek/kku dj fn;k 

tkrk gS& 

¼d½ fd _.k lE;d :i ls gS vkSj jkf'k ;k fd'r vfr'kks/; gks pqdh gSA 

¼[k½ cSad jftLVMZ iksLV }kjk ekax i= d`"kd dks Hkst pqdk gS vkSj mls ,d ekg dh vof/k gks pqdh 

gSA 

¼x½ tks lEifr csph tkuh gS og cSad dks izHkkfjr ;k cU/kd gSA 

¼4½ ;fn d"̀kd vius nkf;Ro dk izR;k[;ku ¼deny½ djrk gS rks l{ke izkf/kdkjh mls lquus ds 

i'pkr~ 2 ekg esa ;kfpdk dk fofu'p;u djsxkA 

¼5½ ;fn d`"kd vius nkf;Ro dks ugha djrk gS ;k vlank; ds fy, dksbZ dkj.k ugha crkrk gS rks 

l{ke izkf/kdkjh vpy lEifr ds foØ; ds vkns'k nsxkA 

¼6½ bl izdkj foØ; ls izkIr /ku cSad dh ns;rk ds fo:) tek djk nh tk;sxh ¼e; dksLV olwyh 

ds½ o 'ks"k jkf'k lEcfU/kr d`"kd dks ykSVk nh tk;sxhA 

¼7½ leLr djLFke vkSj leLr foØ; tks /kkjk 5¼3½ vkSj 13¼1½ ds vUrxZr izHkkodkjh cuk;s x;s os 

lc jktLFkku Hkw jktLo vf/kfu;e 1956 ds v/khu cuk;s x;s fu;eksa ds v/khu py@vpy 

lEifr dks dqdhZ rFkk foØ; ds of.kZr fu;eksa ds leku gksaxsA 

¼8½ py ;k vpy lEifr dks fuyke djus dh dk;Zokgh ds nkSjku ;fn i;kZIr cksyh ugha yxkrk gS 

vFkok fuykeh esa i;kZIr jkf'k  ¼cksyh½ ugha vkrh gS rks cSad iqu% foØ; dh izrh{kk fd;s fcuk 

foØ; izfØ;k dks cUn dj lEifr dks Lo;a vftZr dj ldrk gS /kkjk 14 ds vUrxZrA 
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¼9½ lEcfU/kr cSad vf/kdkjh ftyk dyDVj dks bl vf/kdkj dk iz;ksx djus ds fy, vkosnu dj 

ldsxkA 

¼10½ ftyk dyDVj lHkh olwyh dk;Zokfg;ksa dks jksdrs gq, ;g funsZ'k ns ldsxk fd O;frØedrkZ 

d`"kd dh lEifr;ka tks cU/kd j[kh xbZ gS os cSad ds uke fjdkMZ vkWQ jkbV~l esa vadu djsaA 

¼11½ l{ke vf/kdkjh ;fn oSlk fuosnu fd;k tk; rks lEcfU/kr 'kk[kk izcU/kd@vfHkdrkZ dks ,slh 

lEifr lkSaius dh dk;Zokgh djsxkA 

¼12½ cSad ,sls ekeyksa esa dCtk ysus dh rkjh[k ls ikap o"kZ dh dkykof/k ds Hkhrj vftZr dh xbZ 

lEifr dk foØ; djsxkA 

¼13½ /kkjk 14¼3½ ds vUrxZr bl dkykof/k ds nkSjku iV~Vs ij ns ldsxkA 

¼14½ ,slh lEifr dk dksbZ foØ; fuEukafdr fucU/kuksa ds v/;/khu gksxkA 

¼i½ [kjhnnkj ,d ln~Hkkoh d`"kd gksuk pkfg;sA 

¼ii½ vuqlwfpr tkfr@vuqlwfpr tutkfr ds O;fDr@d̀"kd ls vftZr Hkwfe vuqlwfpr 

tkfr@tutkfr ds O;fDr@d`"kd dks gh csph tkosxhA 

¼iii½ [kjhnnkj d`f"k vfHk/k`fr ij vf/kdre lhek ls lEcfU/kr fo/kh ds v/khu gksuk pkfg;sA 

6- lkekU;& ¼General½& 

¼1½ leLr izdkj ds uksfVl lEeu ,oa mn~?kks"k.kk,a tks bl vf/kfu;e ds vUrxZr tkjh dh tkosxh 

os jktLFkku Hkw jktLo vf/kfu;e o mlds vUrxZr fufeZr fu;eksa ds vuqlkj gh gksaxsA 

¼2½ 2 izfr'kr ls 5 izfr'kr dh jkf'k vfr'kks/; jde dh olwyh ds izHkkjksa ds :i esa olwy ;ksX; 

gksxhA 

¼3½ l{ke vf/kdkjh ,d iaftdk dk la/kkj.k djsaxsA 

¼4½ ekfld lwpuk lsV izksQkekZ esa jktLo e.My dks HkstsxkA 

 

uksV& jkT; ljdkj us ,d vf/klwpuk fnukad 23-11-1994 dks tkjh dj fu;e 4 ds mifu;e ¼1½ ¼2½ 

¼3½ ¼4½ vkSj ¼5½ esa o fu;e 5 ds mifu;e ¼1a½ ¼2½ ¼3½ ¼4½ ¼5½ vkSj ¼11½ o fu;e 6 ds mifu;e 

¼3½ esa ftyk dyDVj@vfrfjDr ftyk dyDVj@mi[k.M vf/kdkjh@lgk;d dyDVj ds 

i'pkr~ rglhynkj 'kCn vafdr fd;k gSA vr% mä fu;eksa dh O;k[rk esa tgka dgh Hkh l{ke 

vf/kdkjh dk mYys[k fd;k x;k gS ogka mä lHkh inksa ds i'pkr~ rglhynkj 'kCn i<+k tkosA 

 

RRD.2000 Page 260 

IN THE BOARD OF REVENUE FOR RAJASTHAN, AJMER 

Revision/LR/17/99/Bhilwara 

Devi alias Devi lal s/o Narain Balai r/o Geta Paroli 

Teh. Kotadi, Bhilwara 

…  Revisioner 

Versus 

Smt. Dali w/o Balu Ram Suhalka, r/o Gete Paroli 

Teh. Kotadi, Bhilwara and others 

…  Non-revisioners 

S.B. 

Shri Jagat Singh, Member 
 

RAJASTHAN TENANCY ACT 1955 SECTION 42-Restriction on transfer of land 

is not applicable when land is transferred by public auction. 
 

The language of Section 42 as also its object can be relied upon for giving a fruitful 

interpretation to Section 42. Provisions of Section 42 have been enacted for prohibiting, transfer 

of land of Scheduled caste or Scheduled tribe persons to non-scheduled caste or non-scheduled 

tribe persons on the ground that the weaker section of society shall be given protection. In order 

that affluent members of society may not exploit them, the protection given to the Scheduled 

caste or Scheduled Tribe persons is a recognition of their economic handicap and keeping that 

object in view the relevant provisions should be appropriately looked into so that the interest of 

the weaker sections of society are nor jeopardized and the courts must protect their rights with 

greater vigilance. 

 Had the legislators intended to prohibit even auction sale, some provisions to that effect 

could been made in Section 42 itself or any rule or by laws to that effect could have been 

initiated. The bare reading of Section 42 makes it clear that any intentional sell, gift or bequeath 

by a Scheduled Caste or Scheduled Tribe tenant to a non-scheduled caste or Scheduled Tribe 

tenant is barred. Even if the term sale or the transfer envisaged by the Section is interpreted 

liberally that too will not lead to conclude that public auction sales are also covered by it. 

         (Para 3 & 4) 
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Cases Referred 

1999 RBJ 21 

1999 DNJ 740 

Present 

Shri Suraj Mal Kangwa, counsel, revisioner 

Shri J.K. Pareek, counsel, Non-rev.No.1 

Shri R.K. Gupta, Dy. Govt. Advocate, Non-rev. No.3 

Ex-parte proceedings against Non-rev. No. 2 

Dated 17-4-2000 

DECISION 

 The revision petition has been filed u/s 84 of Rajasthan Land Revenue Act, 1956 (In short 

the Act) against the order dated 18-10-97 and 2-11-97 delivered by ADM, Bhilwara which has 

been admitted for hearing on 1.4.99 by, the then learned Member. Today it has been fixed for 

final hearing before me and I have heard, at length, the learned counsel of the parties and have 

perused the impugned order along with the file of the case. The perusal of the file shows that 

Devi Lal is Balai by caste and is a Scheduled Caste person who took some loan from Bhilwara 

Bhumi Vikas Bank but could not pay the same and, therefore, the Bhilwara Bhumi Vikas Bank 

auctioned his agriculture land. In public auction dated 10.2.84 the higher bidder was Smt. Dali 

who was Suhalka an upper caste. The sale in her favour was confirmed on 23.5.84 and mutation 

No. 646 based on above auction sale was also opened in her name on 27.9.84. Subsequently, the 

ADM Bhilwara upon discovering that in auction sale the land of Scheduled caste was purchased 

by a non-Scheduled Caste person which according to him was against the mandatory provisions 

of Section 42 of Rajasthan Tenancy Act, 1955 and, therefore, he made reference, u/S 82 of the 

Act before the Board of Revenue which was registered under No. 96/96. On 29.9.97 the then 

learned member disposed of this reference by remanding the matter back to ADM, Bhilwara, 

after hearing both the parties, with the direction that he must first ascertain whether the purchaser 

was an upper caste and also that whether Devi Lal has repaid his debt to the Bank. But the 

learned ADM, Bhilwara without giving any notice to any of the parties by his order dated 

18.10.97 has held that in view of government notification No.PA-5(42) Rajasthan/4/80 dated 

1.5.81 in auction sales provisions of Section 42(b) of the Act are not made applicable and, 

therefore, he held that there is no justification for making this reference to the Board of Revenue, 

Subsequently, when Devi Lal came to know about the order dated 18.10.97 he filed an 

application before the ADM, Bhilwara praying that he has been delivered the order without 

giving hearing to the parties. Therefore, the same be recalled. That application of Devi Lal was 

dismissed by the order dated 21.11.97. Both these orders have been challenged before me by 

filling this revision petition. 

2. I have heard, at length, the learned counsel of the parties and have given my thoughtful 

consideration to the rival contentions.  

3. It is an admitted fact that through public auction sale dated 23.5.84 Smt. Dali being the 

highest bidder has purchased the disputed land. Admittedly. Smt. Dali was an upper caste. 

The only question of determination is that whether in public auction land of Scheduled Caste 

or Scheduled Tribe person cannot be purchased by an upper caste person. Mr. Kangwa the 

learned counsel of revisioner has relied upon Rajasthan High Court pronouncement "Laxman 

V/s Board of Revenue". 1999 6 RBJ 21. "Heja Vs Board of Revenue" 1999 DNJ Rajasthan 

740. On the contrary Shri Pareek the learned counsel of purchaser has relied upon Section 42 

itself that by it any sale, gift or bequest by a Scheduled caste or scheduled tribe tenant in 

favour of non-Scheduled caste or non-Scheduled tribe tenant is barred and that in auction 

sales it cannot be said that a scheduled caste or Scheduled tribe tenant has made any sale, gift 

or bequeath. I have minutely considered the above contention and pronouncements, there is 

no direct ruling on this matter and the language of Section 42 as also its object can be relied 

upon for giving a fruitful interpretation to Section 42. Provisions of Section 42 have been 

enacted for prohibiting, transfer of land of Scheduled caste or Scheduled tribe persons to 

non-scheduled caste or non-Scheduled tribe persons on the ground that the weaker section of 

society shall be given protection. In order that affluent members of society may not exploit 

them, the protection given to the Scheduled caste or Scheduled Tribe persons is a recognition 

of their economic handicap and keeping that object in view the relevant provisions should be 

appropriately looked into so that the interest of the weaker sections of society are nor 

jeopardized and the courts must protect their rights with greater vigilance. 

4. Had the legislators intended to prohibit even auction sale, some provisions to that effect 

could been made in Section 42 itself or any rule or by laws to that effect could have been 

initiated. The bare reading of Section 42 makes it clear that any intentional sell, gift of 

bequest by a Scheduled Caste or Scheduled Tribe tenant to a non-scheduled caste or 
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Scheduled Tribe tenant is barred. Even if the term sale or the transfer envisaged by the 

Section is interpreted liberally that too will not lead to conclude that public auction sales are 

also covered by it. 

5. There is another aspect of the matter if public auction are also restricted then persons 

participated in public auction will be restricted and perhaps a Scheduled Caste or Scheduled 

Tribe tenant may not fetch that much price of the land which could have been received had 

the auction being opened to all sections of the society. Judging the matter from all angles in 

my view public auctions are not covered by the embargo of Section 42 of the Act. Therefore, 

even assuming that without giving a hearing to the parties to the case the learned court below 

had delivered order dated 18.10.1997 it does not prejudice any of the party, because the 

reference which has been previously made by the ADM, Bhilwara u/s 82 of the Act was 

subsequently not found to be worthwhile by the impugned order. Therefore, this revision 

petition to devoid of merit and stands dismissed. 
6. Pronounced in the open court. 

………………………………. 

 

RLW (2001) (1) 

Revenue Supplement (21) 

(Board of Revenue for Rajasthan) 

G.P. SHARMA-Member 

 

Naval Kishore 
Versus 

Bhourilal & Ors. 

 

Appeal No.31/Jaipur of 2000, decided on 11
th

 October 2000 

 

Rajasthan Land Revenue Act, 1956, Sec. 135; Rajasthan Tenancy Act, 1955, Sec. 42 & 

Rajasthan Co-operative Society Act, Sec. 100-Mutation-Land mortgaged in favour of 

Bank-Mutation done in favour of Bank -Loan not repaid -Bank auctioned the land of 

Scheduled Caste through public auction-Held-Sale made by public auction does not come 

under the violation of S.42 who so ever may be the purchaser. Appeal accepted. 

(Para-3) 

jktLFkku Hkw&jktLo vf/kfu;e] 1956] /kkjk 135] izkFkhZ dk'rdkjh vf/kfu;e] 1955] /kkjk 42 ,oa 

jktLFkku dkWijsfVo lkslk;Vh vf/kfu;e] /kkjk 100&ukekUrjdj.k&tehu cSad ds ikl jgu j[kh&_.k 

jkf'k dk Hkqxrku ugha fd;k&ukekUrjdj.k cSad ds uke gks x;k&lgdkjh cSad us vuqlwfpr tkfr ds 

O;fDr dh Hkwfe dks yksd fuykeh ds tjh;s fodz; fd;k&vfHkfu/kkZfjr &yksd fuykeh ds }kjk fodz; 

djus ij dk'rdkjh vf/kfu;e dh /kkjk 42 ls fodz; ckf/kr ugha gksrk gS pkgs dksbZ Hkh dzsrk gksA  

¼in la[;k 3½ 

Case Law Referred 

1. Bhilwara Devi lal vs. Smt. Dali decided on 17.4.2000 (2000 RRD 260) 

O.L.Dave, for Petitioner 

R.C. Pareek, for Non-petitioner Nos. 1 & 4 and 6 to 8 

Ex-parte against, Respondent No.5 

Hagami Lal, Dy, Govt. Advocate 

 This is an appeal filed under Section 76 of the Rajasthan Land Revenue Act against the 

judgement of Divisional Commissioner Jaipur dated 5.4.2000 passed in appeal No. 5/2000 

arising out of the facts that one Ramchander was original Khatedar of the lands under 

consideration. He mortgaged the land to Land Development Bank, Jaipur for obtaining loan. 

Since he failed to repay the loan therefore in turn the land in question was put to auction and in 

auction proceedings mutation was sanctioned by Assistant Settlement Officer on 9.8.98. This 

mutation No. 13/1 dated 9.8.89 was sought to be cancelled through Settlement Commissioner by 

way of forwarding the reference to the Board of Revenue and the said reference after hearing the 

parties was dismissed by the court on 29.9.99 and the mutation dated 9.8.89 was maintained. On 

the other side when original khatedar Ramchander expired mutation No.2 on 24.12.93 was 

sanctioned and the present appellants No.1 to 4 were entered a his heirs by the Naib Tehsildar. 

Subsequently present respondent No. 1 to 4 who are legal heirs of deceased Ramchander sold 

through registered sale deed new khasra No. 705 to 707 measuring 0.41 hactare to the extent of 

its half share to the present respondent No.6 and 7 on 16.9.95 On the basis of this sale deed 

another mutation No. 20 on 16.4.96 was sanctioned in favour of so called purchasers present 

respondent No.6 to 7 by the Naib Tehsildar. Besides this one half share out of Khasra No. 140 

area 0.32 hactare was also sold to respondent No.8 on 26.12.95 through registered sale deed. 
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Mutation No. 14 dated 1.1.96 was also sanctioned by the Naib Tehsildar on this basis. Since the 

land of Ramchander was already auctioned by the Bank in view of the non-payment of loan 

raised by him therefore all these sale deeds and mutations were, it is alleged illegal. Against 

these mutations an appeal was preferred to Divisional Commissioner Jaipur by the present 

appellant which was dismissed on 5.4.2000. Hence the present second appeal. 

2. I have heard the learned counsel for the respective parties and perused the record. 

3. After examination of the submission made by the rival parties. I am of the view that since it 

is admitted fact in this case that the land in question measuring 11.19 bigha was originally in 

the khatedari of Ramchander son of Buxa Mina. He mortgaged the land in favour of Co-

operative Development Bank Jaipur and mutation to this effect was also sanctioned by way 

of mutation No. 13/1 on 8.6.89. Later on the loan was not paid and the Co-operative Bank in 

the process of law auctioned the land in favour of present applellant on 9.8.89. Since it is 

admitted position of law that under Section 100 of the Rajasthan Co-operative Societies Act 

the Bank is free to auction the mortgaged land under Rule 92 read with Section 107 of the 

said Act therefore auction purchaser who-so-ever it be can take it. Under the circumstances 

such a transfer or sale which is made by public auction does not come under the ambit of 

violation of Section 42. Since it is legally permissible to put mortgage land for public auction 

when the loan is not paid to the Bank therefore it is clear in due process of law and such sale 

by way of auction does not attract provisions of Section 42 of the Rajasthan Tenancy Act. In 

view of these facts the reference was rejected by the Board of Revenue on 29.9.99. 

Notwithstanding with above facts when mortgagor Ramchander died mutation No.2 was 

sanctioned in favour on his heirs on 24.12.93 which was certainly illegal and by taking this 

advantage of illegal mutation heirs of Ramchander sold lands in part first to the present 

respondent No. 6 and 7 on 16.9.95. Mutation of which was sanctioned on 16.4.96 i.e. 

mutation No. 20 and remaining half share was sold to present respondent No. 8 on 26.12.95. 

Mutation of which was sanctioned as No. 14 dated 1.1.96. It is strange to state that when 

appellant preferred an appeal to impeach these mutations the Divisional Commissioner 

dismissed the appeal on the ground that such mutation after the death of deceased 

Ramchander can be sanctioned in favour of his heirs. Here it is worthwhile to mention that 

when the deceased Ramchander had already mortgaged the property in his lifetime to Co-

operative Development Bank and for non-payment of the loan to Bank auctioned the 

property through public auction and the purchaser had been given possession and mutations 

as aforesaid sanction in the favour. Then as per provisions of Transfer of Property Act there 

remains no land with Ramchander even before his death. When there is no land left by 

Ramchander no question arises to sanction mutation with respect to this land in favour of his 

heirs the present respondent No. 1 to 4. It is clear case of defrauding the authorities which is 

again clear case of legal dishonestly. When the facts have come to the notice of the 

Divisional Commissioner he has been placed to observe that as per previous order of the 

Board of Revenue which was passed in the reference proceedings on 29.9.99 in reference 

case LR/682/97 the party is free to proceed: Under the circumstances there is no question in 

any way to infringe the public policy. Similarly the Board of Revenue in another case 

decided by learned Member Shri Jagat Singhji in the revision case No. LR/117/99/Bhilwara 

Devi lal vs. Smt. Dali decided on 17.4.2000. 

1. Propounded the same view that when the land was auctioned by the Bank in non-payment of 

the Bank dues provisions of Section 42 do not apply and no question arises to infrings public 

policy. 

4. In view of the above facts and circumstances and the reasons indicated above I have no 

option but to accept the appeal and set aside the impugned judgment dated 5.4.2000 

including mutation No.2 dt. 24.12.93, mutation No. 20 dt. 16.4.93 as well as mutation No. 14 

dt. 1.1.96 are hereby quashed.  

5. Pronounced in open court. 

……………………… 


