o S, a9,
JfRad BTy,
JTOTHR

RISTeI S For Aihar (ferg 1 PR s 1974

The Rajasthan Agricultural Credit Operations
(Removal of Difficulties) Act 1974.

M —1
wferat ¥ ud faxar (Short title and extant)
foRaR—% o (YT 21 RIawR, 1974) (Extent)
gRYTETU— (Definitions)
HY 3R FHN TeE (A (Agricuture and Agriculture Purposes) &Y &1 CANRDIGE IS |
fhar o H GuR, e safe Rl |
YD (Agriculturist) B TR BRI BRI qTeAT Al
‘Y [ Y g acad Y SEnT T o | 2 (9ET)

(Agro Industries Corporation)

“§&" (Bank) dhHRI IR 1049, ¢T 9% ifw sfear iffae 1955 Td
ARSI I MffH 1959 & 3id fa<ig oF—<d &<
el MfdRa | ¥ & AT 50 AR §RT 349 a9 &
W%@aﬁ%ﬂmﬂcﬁeommqsmﬁ?ﬁﬂwwﬁ%‘l

NECINECIDIR] ORI BIMRfeT ARSI Tae 1965 @ Iaiid Yolldd

(Co-operative Society) AW S $7d AW HI AHed wU H ORI FER@
IUTE] IR 2 |

farfra WEAT B¥ Tg SUAS HRI S dlel 0T JUH AJaE 3Mfa Bl

(Financial Assistance) =TT & B |

ANMIPRI & EXARYT IR P gHI— Removal of restrictions on alienation :-

I A 59D T fhdl BITAPR Bl 0+ Bd /IfeR & foxig Geemsii & b

H (fo<ia ABTIar UTal &R gq) YA BWI<IRG B & PR 3 ¢ |

TR ARBR SO §RT U IAMTBRI & A1 37 FHHUII ATHRI BT 7 1@ q1ed

HYDI Bl [T B Gl —

State Government may by notification vest Agriculturist not having alienable rights:

gD Ted U9 BRAGR DI U IEGR T T8l 8 S gadhd HRAPR, U

RSP, Thel & IRD, Y—aF gRD, IR WMER AN [ & BredHRI Bl =i

A3l | T O B X8 I& & AR SIERIE SR B & Fahell & |

UH d§6 & YT H el AT 3T Iol FHfcd WX Y9G —

(Charges on crop and other movable property in favour of bank) :-

db gRT SUA oI5 T8 fa<iy derdr & A deder gRT fa<iy dgrdr urd

B Bg e jdl Mg YA R TSI BAA 9 A gl FHfd R g6 D fd $ fGER

qPb d& BT ABR AT |

AT BIEdPR Bl 9 ERT SUTE] m<|sﬁﬁ?ﬁﬂmﬂﬁﬂﬁﬂm@ﬁmﬁm

STl $RIg T AT Ae™al ) L;chbcn (oerfidar) Y |

9% P oI AR UBR Bl AR (T I =TS Aigd) I el 3 A §RT I

UTiEred JIEBRT §RT HHd d I IUIG G 31 el FHd Bl ABR H ol SR

i a g o BRIl B O GH B T 2|

GV §RT b db @ el H Y IR U9MR BT Joid —

(Creation of Charge on land in favour of a bank by declaration) :—

$H ORT & S HYBI Bl A< FETIdT A BRI & HH H HYB gRT U

A TP UMR & WU H dBi B U H 389 @ BT JHR AT |

U bl RE X! TS A Bl GO H BRAGA B¥D §RT b DI JgAfT I fhar

ST BT AT BIs YT BRI, BRacel I s fodid I & 91l 81T |

TIRI TAT §D1 & Ford H FARIAT ST SSRT ST —

(Removal of disabilities in creation of charges and mortgages)

3 fel) 919 @ B0 U W Uh HF B gRT [l TEHR) ANTIS B U | WIRkd

DI IS AT IEA I TS YA DI W TP dF B Ul H IR ASRIAT UTd bR B I8

I ST 31T yHIRT B ST 6 & forg faefigef gmm |
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11.

(2)

12.

13.

WHR, & dF IR Udh FeHRI AR & w0 H YRl 9 de91 & grafdddr
(Priority of charges and mortgages in favour of Govt., a bank and a Co-operative
Society)

3 yg<l fbdl faell & o fell ard & B gu—

39 AT & URWT & UvAd I AT GehRNl QNS & Uel § U9TRd AT v
RET g BIE qH AT I BT 96 R S DI UG IRIg T [bAl R T
& fog gfedfa (securities) & WU H T db & Uel H UTIfAdhar <RI |

9% ERT BYS &I 4 T I FErIal & heRawyd JHIRG 31T I8 @1 g ¥ a1
D [Hdl R & Rd R 66 & wU H 9 96 & WIHAsar e o 39 fah
A gd fdl fdd (IR Fgdr AT A1 399 d6 & ARIRE) & uel § 3o g
R 996 IT YR B AT |

SIEl Bl Bud §RT Udh & Jf W I PR PIRCT ARSI 3R 46 I iy
HERIAT UKl B B 3T el UHR I dud fhar S gar & Jgf foxia g
UT R+ B (BT AT Y9R AT 979 fdhrd 2 0T & ®U H YT a5 07 fheft
AR PIORfCT AR R 96 & U § 3 dd & ®U H W T d8d W
OTIfHHdT T |

9 UBR A& WoHl & oy =0T W & Yo UMR AT §Ed Sd ol
(IR™) B ARG & AR A HEGT T |

T8 YURT b U9 AedhN AR I SR o &1 gfhar (Rafd) w ywrdy grfY |

dB1 & U W PR TAT §89F B IOTRGIDHRIT —

(Registraion of Charges & Mortgages in favour of Banks)

UH F/JUR o dlel HY¥S DI 301 YA & BA¥eR foxiig Herar < ardl 96
@ U H YR AT 6 UF B ©U H Ul BRET BRI | T sHal g FuiRa
T # 6 BT 99 &4 B U Goigd AT TEAAGR DI a BRI |

I USIIe g8 dTad SMEyo Ural $d gy SURT (1) d a3 T ke & gar
AU AT H ATl faaRvr g1 T |

d% & UeT H JRTd Y9R UAT F8dh BT MUBR AMeRg H Tol fbar ST

(Noting of Charge or mortgage credited in favour of a bank in the record of rights)
IRl § o WIRY ATHIRYT Ud SfFT §a1 H o] R8I 9 39 96 9o T YR BT
3 T SRR |

U GH¥Dh YR o dlel gRI AT & Ford R e

(Restriction on creation of Tenancy by an Agriculturist) :

9 dP Hub D YH fHAT 4 & ue H fRTT W & fawg dud a1 I8 & ©
qg P 98 S 99, TWIRG a6l B qdT |

gad [I%g fHar T B d9 A7 SR y9E I (Null & Void) FHST STRIATT |
RATAT ATGRIBT §RT Gebi dAT fAshT & qoid BT FRTART —

(Removal of Bar to attachment and sale by process of court)

AT S0 UG ATl &l TR0 aell & folg 3fuT el &l |afferd d3d 8¢ 4A
SIS BT Hh IR A M B HRIATET B Ah- H FeH T |

U fAfed UM RT & Aead | U o DI < Bl agell —

(Recovery of dues of a bank through a prescribed Authority)—

S fafed UEeR! gRT (S M IRGR §RT EAFd) 96 & AMhed R F 9 IgR
DI I DI ST FHAT | TG AT A F B AT GBI S 6 DI WD D T8 7
3 I T BT Ay 81 fBAT T Wb o I b 59 e H D 3l
IHD JIMA QT BT GAaTg $I Tob faWR 8l < Q1 ST | 39 g (Ufhar gg) o4
ATE &1 9Ad faiRa fear ar 2

SUIRT (1) & fae # fafgd widery sfderl gRT oINT 3w Rifdd =amared @ u&
b BT BT FHST SIRAT |

IS AT BT 30 B TAT FIT TR & ol U dh BT AIR —

(Right of Bank to acquire and dispose of immovable property)—

& @ TUF I TS UAS 4 B ARTT IR I9 BT ARABR B

e g1 R srafe # gaat dam fbar S g |

9 UBR Iffoid A BT 99 TG ARG I Y S ool R & Tl © | (el rafe
Th 999 § Th a9 3 31 T sIM)

SEGIESESIRPACEI e BTG e B NS RTINS PAYE N1 NG B P C |
< 8l fhaT ST Heh |

A1 & AT A1 BT W Soctg= 81 fhar Qg der 4R IR gyd I T8 94 S
HHT |
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15.

16.

17.

18.

24.

JMfHTH AT & TN H 9H & 3o IR el | dai @ 8 —

(Exemption to Banks from restrictions on acquisition of land in exercise of ceiling)—
dpl B I AT BT ORI 4 & T DI ST arell Tfafaferal @& drawer #§ Afe
IR & i Srferdad T & Heh <@ T B |

9% RT AR & IR AcHl dH1 WehRNI AIS! &7 facd qiyor -1 -—

(Financing of Co-operative Societies and non-members of co-operative Societies by Bank)

gRT 16 BT TR AR F=dT 9 99 1985 (f&7id 08.05.1985) & §RT fdaua &
feam | (o)

U FEhRI ST BT e 8 & foly d& ur —

(Bank eligible to become member of a Co-operative Society) -—

el FEpN! ANRICT & 9a 84 & fog d% &1 faefigel /9 & 7

dh 9 YR oF & AEHRI A Bl A —

( Power of Co-operatives Societies to borrow from Banks) —

TEGRI AR & Al & aid FEBRI ARRAR §RT d§di F FOT UTd R Bl
fafrgof AT T 7|

UH 4% gRI Udh FedhN AR & AfFer@l d1 FRieor —

(Inspection of Books of a Co-operative Society by a Bank) —

9% & N fhdl AEeR AN & i@l &1 R0 e’ &1 SMEeR R S
iy Teraar & ®rRor ot 8|

o FEhrl A o fkad qd ARl & 91 9% & [l e gRT far
ST SqT |

d& @1 IS N ARMBRT S 3 YSR BT RIS HR E 2T IRAIH THI W o]
qf2al, TwrESt, gfeMfel e dr o UREH™l &1 59/ FRIEer R Fa iR
ARREN ®T I8 I 8N 6 T uds diferd el & 9% & I arell
foi |erar a1 <1 18 ORI Wl & Jodidhd B SUael &R |

U dh qAT AehN QRS & 49 fdarg —

( Disputes between a bank & a Co-operative Society) i—

Tl Py fqare S ANRIE @ iU, e A1 O W GHEd 81 IRER
HIIRICT ARARICIST BT o g AS SIRATT |

Tl [SWIRT & i (Afdse fhar = @18 a¥er U faae g a1 78 &1
fafraa IRRER gRT fvar SRem | e g ¢ifas g8

faarel &1 fueRrT : (Settlement of Disputes)

Ife IR A< 8 9N & SHa AW T T A Ud faarg ® a1 98 S|
FRATRT R T 3ferar 9 91S i Aol B FueR 8 39 < |

SR SWRT & A<Id drs AH AfHAS DI Woll T fJarg arft w11 &R W@
foeaRa &= & a1 fadl =g S a1 91 i AR B 9 qDHT |

R Afe S 9wt a@F faare @ SIfca ue=l @ fafdes A/ 9% drdarsl &f
feifaa &) FHaT § |

faarei @1 gars & forg ufdsar (Procedure for hearing Disputes) INRER a1 IHHBT a1
3if FifAIST I UBR faarg @1 gAa1s HTT ol ISReR g1 fafga favar o |
TR a1 39 AW e a1 9m ARifaal @& 98 @1 faffe=as (Decision of
Registrar or his nominee or Board of Nominees) fa fdare faffeeas & foy ffde
frar TaT 8, a1 IVRER A1 WA AT A7 9IS 1% AN B WS B 9 W99
& ea SEdT AR FR e | YA fdfvl g9 omuR W A srdenfe g
& faare &1 A e wremaly ¥ 8 & v fbar Tar |9y 8 fadre s ®
HAEDRI BRI §RT AT AT GARIATb AT YA b 3fef= BT |

ST &= @1 aro=dl (Recovery of money awarded) ©RT 23 @ 3=Rid fhd T
JAfAfoR @ U T8l Bl 7 Al IVRER §RT SWIEIRd U YAUT-93 WR Udh
fafod =T @1 fSdh! B9T AH3T STRATT 92T S9! fharaad ®Id &l S & F9=
BT |

UHh FEhR! ANIE & IfIEH IR dlel & fd%g BRIde!l &-d & oy U d @
s1fad (Power of Bank to proceed against defaulting members of a Co-operative Society)
IJfe P PRfeg RIS Tk db BT THRT KT G 3 F g gl & ar
Afdd HH B dlel A B [dog ol FEhRI AR M aH 1965 & 3rfiA
HRIATE] PR v F<er |

Ife TghprT Iffa @ ois IfT 90 T # rRidre! fAwres oxa # 3rgwel &l & af
9% T HRATel B H FEH BN |
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26.

27.

20.

30.

31.

(1)

.:‘ @ S —_ .‘: W N =~ ]
~— ~— — —
= —

T 4% BT {4 ol BIURfeT RIS & f[vg fSoT 3ferar sfars urd 8 Sy @ ar
9% g 9l 4 UM A Al o gRewsfadl 9 fada efaefed |
& AWl ¥ DI FHUT BT HAT I TGl B qbT |

dpl P SUGR BW drell ANRIE @ o wen, eor den o Ruie
(Audit/Inspection and enquiry reports of Society to be available to Banks)

TEPN ARIS BT IVRER IORAT TEHN! ANIIST MfAfI9 1965 & SUS=l &
AR oRIT GRIET IT ST AT FFRIeTor § G <l Bl faed 9Iyor o)+ arel U db
&I DI MBI BT | SMATIRAT aiF R AR, S, TR e & gfa )
UL PRIS STRA |

g9 YR <7 ¥ FHERT Qg 9 g a9T Gud & 0T Ay —

(Exemption from legislation relating to money lending and agriculturist debt relief)

g9 IYR S 9 BT & K0T AT § GAIER B dlell doqHqd 9gd Py a8 T
9% ¥ P P B IUAY Al HeRal R AL T8l 811 |

g g derl @ Ydedl g wrfed dusd —

(Mortgages executed by managers of joint hindu families)

o<l FE™dr U &% ¥ Udh 9 g URAR & AR gRT fhar T awdh
gRaR & Al Tl R ARL 8N AT IMTGHRI BT |

STef fodl § @ v # fwified e dud W mufcd S99 MR WR B ' b g\
MoTe S9d Al IR MEgHRI 7 8 & FH== H AIfdd &R Bl IR I8 AMAHUH
PR Tl YeTHR TR BT |

I 32 | 1956 BT ORT 8 HT IUART AL BT —

(Modified application of section 8 of Act 32)

f2=g SmuTIagar iR HRerhar AfAFRH 1956 @1 URT 8 3H IUARYT & II<HId Ud ddb
& U H dgdl W AT RN 3R ITH I @ E &1 YR deldex a1 SHd
AT @ BRI IR 31t o HUSH Bl BRI |

e 9 & o S0 SRR @ wfad (Power of State Government to make Rules)
Jfefrad & Sudel BT THEaBRT 99 @ oy A B |

fRE9 3R argfcaar (Repeal & Savings)

IO HY 0T FiBAT (BSAE &1 FaR0T) eAQer 1974 Tag gRT FRIYT o
ST B |

BT JARY & FRAT & B Y |l 3FD A B TS DS 91 AT DI TS Bl
FHTIaTel AfAfTH & 9 o g AT U &I g AHSN ST |

RISTeRIE B o7 AT (Bfos &1 R = 1976.

The Rajasthan Agricultural Credit Operations
(Removal of Difficulties) Rules 1976.

wfera efide @om M (Short title and extent)—

SRIBIAR BT (CTSC)

IR &3 o (FHR) 8T |

ISTTS H UBIRE BT dRG F T (10.3.1976 < THTd)

gR¥TETY (Definitions)—

AR W AR ISR §Y F0T AihAT (B BT RIS 1974 9
g |

CIRT W A SR 2() B H aRuIid SfEfEE @ e ¥ 2

9% & U § PR MR dud &1 IRTLIHI0T (Registration of Charge and mortgage in
favour of Banks)— &RT 9(1)& 3f=iid NI %&b U3 Bg I WRBR gRI AJdfEd
HHY Ueh HIE BT | 37T SATdS] Bl deb gIR1 S<h AT AW H MMaehd wd I GSig
2 SY USIIS BT WSl ST A1 |

B IR HAA IT Y °dd I & fasha (Distraint and Sale of Crop or other
movable Property)—

S e daaer, IfaRad RTell dolaer, IUWvS JEGRT  (HE—Id  helder)
TEAIeeR & &SGR H F0 <« el d6 Rod & g8 7w fAfde arr 5(3) &
fla BIIaTE! B H e B | 5 W A, ﬁﬁwmﬁmﬁfﬁﬁ@é’rﬁ@@
B AT I I AT I AR, S 16 g e (FRA) W=y 81 | A1+
fr g a1 STH! U IRAT U 7T/ Suve § Rerd T8 2
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—~
3 e

g

3

N TN
~
\/v

afcreie (overdue) TR & A &R H fdev 8 /%A 8 W db BT AT
yded AeTH UG BT Y MG <77 |

(1) ®YP BT T

) SR HRIR B FHATOT Ffcrferiy

) oI &I o gfcferta

) ol g T B Sffaeied iy

) BAd Afed 3= FHfd &7 fdavor

) ¥ gRT 9L =BG fHY Tyt @1 faaRer

(7) YA T BRA BT BROT|

AR 9 SRSl e Ui UF U 8 R W BRI U 3T Bl AT
BT -

HYD -1 FOT foraT B IR IF@! US e arfareier (overdue) &1 a1 € |

TR I 6 Jof ®Y A T 2 |

FEOT AT SADT fed arfcremed (overdue) B g ¥ |

do 1 siforeieg R B 9GSl g AN UF SN R &7 7 SR S Ue A1 @ 8l
T T |

[eH ARG AfTHH HYB B HROT AR AT TRIPR AR 15 & H ywae
R B [T 3R He 6 Il 7 B (seize) &1 Ty A DI 99 &A1 S |
U Aifed @7 9fd d% BT AT Aol ST =ity |

PR AR AMCH BT TAI I 84 & ggarq A1 Al i <1 T8l dIs Il 2 ar
PRRTH DI T3 AT DI I B HRIATE] FelH UTehd TMEBRT §RT BT ST |

G Ul & fasa | ure IR @I d9 BT Wad IR (@Gl AT Afd) & U
Y RN FHFB BT AT H < SIRAT |

3Ed Rl @ A%y gRT §6 & <Af B agel—

(Recovery of dues of the banks by sale of Immovable property)

S A W IMfHIRAT I dTel deldex /JRad deldex / SUEvs AfRHRI (Fed
herdcs) TedllaR S8l R 3rge awfa Rud 2 9 W @ arT 13(1) & .l
fafeq wfdrery &1 ARKAT BT TR BT |

FHEMT d6 BT WG] YeEd /MWl a¥fell [ S & fog sfoad kor & drEq
fFrfoRaa faRfeal uRga &= aren |ed WAGRT & e de U 39 ORT &

SIGISIOIS

|
) $AD INRSIHROT I THERIT Aed o A1 gdh gardoll o gArora ufafef
i) T wU fr I S dTell Sftad FHlid & Hedih BT KR

ii d6 gRT fHy T It &1 faaRor

T @R B I & AT FEH AER B Ig FERE B e

WWW@%‘@?W?HWW@@%%W
REE URE §RT A7 U HUS Bl Aol IdHl © 3R IH Y A8 dl (@ 81 gl

T
W%
@

aﬁwﬁﬁaﬁf%aﬁ%ﬁmma'%%l

I UG U T BT TIARAM (deny) wxal 2 A A WREOGRT S G &
TN 2 HIE H AT &1 A eaas e |

IS B MU IR P A8 HAT & I RIS & oy Pl BRI 8l qarl © al
e WIHR] 3Teel IHfa & faha & MM < |

9 UBR [I%ha & T g9 4% &1 <Iar & [awg ST B1 &1 SRR (90 BIe a-gell
@) 9 Y R GG HYEG DI Il & TRA |

TR B IR A g S ORT 5(3) 3R 13(1) @ S Id UMIAHRI g9 T
A JORAM ¥ oG IMAFRA 1956 & 3IF 991 T Al & efe =t / 3raa
|arafer BT ot an fasma & aftfa famt & a8 |

T AT A FHRT BT e B B HRAARE & AR AR gITd drell T8 I §
srerar fram i § yate ¥ (@rell) T8 ARl § A d9 g fasa a1 gcllenm By e
faa ufshar &1 T HR FHfd BT @d IRTT TR Ahal & gRT 14 B =d |
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() MG & IEHERT Rl Hetdex BT 9 ARBR BT YN B & oIy 3MMded o
HBATT |

(10) R¥eT werae | el BRANRAT B Ahd g I8 e § wa & Afcmaadi
@YD DI FHRT S 9746 G TS § 9 9 & A Rble 3% I3cHd H 3HT o |

(12) & U AWl § Hl o I ARG F Ui a8 & S & HiaR Ifid & T8
A BT [dshd BT |

¥RT 14(3) & IR 3T HIAMR & GRME Y W & ADI |

(14) T Twufy @1 B fAmy Feifed Rewmt & segeh= s

(i) TRIGER UH FSHEl FHYd BFT AR |

(i) g i /f=d o & wafdd/eyed | 3fsid g g
ST/ SIS & Safdd / Gud Bl & a1 ST |

(i) T¥IEER BN AMYRT IR rftmas Amr ¥ Frud G & = M =i |
qrAr=a— (General)—

(2) 2 ufderd | 5 GlaRrd @ AR AT IHH B gl D UNRI D WY H agd Ay
BT |

3)  HeAH JMYBRT Uh URThT BT HIROT B |

(4)  wIRIS AT T WEHMT H IO AUSH DI AT |

Ae— AT DR F T ARRGAAT 16 23.11.1994 DI SIRI R 99 4 & Iulr=E (1) (2)
(3) (4) 3R (6) # @ w5 & IuFH (1) (2) B) (4) (6) IR (1) T g\ 6 & IuTIA
@) # e Petaex /MfaRad RNiell Holdex /SUEvE AHRI /FERId  Haldes D
TTa dedldeR v 3ifdhd fhar 21 o S ol & e # et ®Er A |em
ANMIFHR BT Sooiwd fhar 737 2 I8 I Il Usl & Uvanq dedicer ¥ Ugl o |

RRD.2000 Page 260
IN THE BOARD OF REVENUE FOR RAJASTHAN, AJMER
Revision/LR/17/99/Bhilwara
Devi alias Devi lal s/o Narain Balai r/o Geta Paroli
Teh. Kotadi, Bhilwara
... Revisioner
Versus
Smt. Dali w/o Balu Ram Suhalka, r/o Gete Paroli
Teh. Kotadi, Bhilwara and others
... Non-revisioners
S.B.
Shri Jagat Singh, Member

RAJASTHAN TENANCY ACT 1955 SECTION 42-Restriction on transfer of land
Is not applicable when land is transferred by public auction.

The language of Section 42 as also its object can be relied upon for giving a fruitful
interpretation to Section 42. Provisions of Section 42 have been enacted for prohibiting, transfer
of land of Scheduled caste or Scheduled tribe persons to non-scheduled caste or non-scheduled
tribe persons on the ground that the weaker section of society shall be given protection. In order
that affluent members of society may not exploit them, the protection given to the Scheduled
caste or Scheduled Tribe persons is a recognition of their economic handicap and keeping that
object in view the relevant provisions should be appropriately looked into so that the interest of
the weaker sections of society are nor jeopardized and the courts must protect their rights with
greater vigilance.

Had the legislators intended to prohibit even auction sale, some provisions to that effect
could been made in Section 42 itself or any rule or by laws to that effect could have been
initiated. The bare reading of Section 42 makes it clear that any intentional sell, gift or bequeath
by a Scheduled Caste or Scheduled Tribe tenant to a non-scheduled caste or Scheduled Tribe
tenant is barred. Even if the term sale or the transfer envisaged by the Section is interpreted
liberally that too will not lead to conclude that public auction sales are also covered by it.

(Para 3 & 4)
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Cases Referred

1999 RBJ 21

1999 DNJ 740

Present

Shri Suraj Mal Kangwa, counsel, revisioner

Shri J.K. Pareek, counsel, Non-rev.No.1

Shri R.K. Gupta, Dy. Govt. Advocate, Non-rev. No.3

Ex-parte proceedings against Non-rev. No. 2

Dated 17-4-2000

DECISION
The revision petition has been filed u/s 84 of Rajasthan Land Revenue Act, 1956 (In short
the Act) against the order dated 18-10-97 and 2-11-97 delivered by ADM, Bhilwara which has
been admitted for hearing on 1.4.99 by, the then learned Member. Today it has been fixed for
final hearing before me and | have heard, at length, the learned counsel of the parties and have
perused the impugned order along with the file of the case. The perusal of the file shows that

Devi Lal is Balai by caste and is a Scheduled Caste person who took some loan from Bhilwara

Bhumi Vikas Bank but could not pay the same and, therefore, the Bhilwara Bhumi Vikas Bank

auctioned his agriculture land. In public auction dated 10.2.84 the higher bidder was Smt. Dali

who was Suhalka an upper caste. The sale in her favour was confirmed on 23.5.84 and mutation

No. 646 based on above auction sale was also opened in her name on 27.9.84. Subsequently, the

ADM Bhilwara upon discovering that in auction sale the land of Scheduled caste was purchased

by a non-Scheduled Caste person which according to him was against the mandatory provisions

of Section 42 of Rajasthan Tenancy Act, 1955 and, therefore, he made reference, u/S 82 of the

Act before the Board of Revenue which was registered under No. 96/96. On 29.9.97 the then

learned member disposed of this reference by remanding the matter back to ADM, Bhilwara,

after hearing both the parties, with the direction that he must first ascertain whether the purchaser
was an upper caste and also that whether Devi Lal has repaid his debt to the Bank. But the
learned ADM, Bhilwara without giving any notice to any of the parties by his order dated

18.10.97 has held that in view of government notification No.PA-5(42) Rajasthan/4/80 dated

1.5.81 in auction sales provisions of Section 42(b) of the Act are not made applicable and,

therefore, he held that there is no justification for making this reference to the Board of Revenue,

Subsequently, when Devi Lal came to know about the order dated 18.10.97 he filed an

application before the ADM, Bhilwara praying that he has been delivered the order without

giving hearing to the parties. Therefore, the same be recalled. That application of Devi Lal was
dismissed by the order dated 21.11.97. Both these orders have been challenged before me by
filling this revision petition.

2. | have heard, at length, the learned counsel of the parties and have given my thoughtful
consideration to the rival contentions.

3. It is an admitted fact that through public auction sale dated 23.5.84 Smt. Dali being the
highest bidder has purchased the disputed land. Admittedly. Smt. Dali was an upper caste.
The only question of determination is that whether in public auction land of Scheduled Caste
or Scheduled Tribe person cannot be purchased by an upper caste person. Mr. Kangwa the
learned counsel of revisioner has relied upon Rajasthan High Court pronouncement "Laxman
V/s Board of Revenue". 1999 6 RBJ 21. "Heja Vs Board of Revenue" 1999 DNJ Rajasthan
740. On the contrary Shri Pareek the learned counsel of purchaser has relied upon Section 42
itself that by it any sale, gift or bequest by a Scheduled caste or scheduled tribe tenant in
favour of non-Scheduled caste or non-Scheduled tribe tenant is barred and that in auction
sales it cannot be said that a scheduled caste or Scheduled tribe tenant has made any sale, gift
or bequeath. I have minutely considered the above contention and pronouncements, there is
no direct ruling on this matter and the language of Section 42 as also its object can be relied
upon for giving a fruitful interpretation to Section 42. Provisions of Section 42 have been
enacted for prohibiting, transfer of land of Scheduled caste or Scheduled tribe persons to
non-scheduled caste or non-Scheduled tribe persons on the ground that the weaker section of
society shall be given protection. In order that affluent members of society may not exploit
them, the protection given to the Scheduled caste or Scheduled Tribe persons is a recognition
of their economic handicap and keeping that object in view the relevant provisions should be
appropriately looked into so that the interest of the weaker sections of society are nor
jeopardized and the courts must protect their rights with greater vigilance.

4. Had the legislators intended to prohibit even auction sale, some provisions to that effect
could been made in Section 42 itself or any rule or by laws to that effect could have been
initiated. The bare reading of Section 42 makes it clear that any intentional sell, gift of
bequest by a Scheduled Caste or Scheduled Tribe tenant to a non-scheduled caste or
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Scheduled Tribe tenant is barred. Even if the term sale or the transfer envisaged by the
Section is interpreted liberally that too will not lead to conclude that public auction sales are
also covered by it.

5. There is another aspect of the matter if public auction are also restricted then persons
participated in public auction will be restricted and perhaps a Scheduled Caste or Scheduled
Tribe tenant may not fetch that much price of the land which could have been received had
the auction being opened to all sections of the society. Judging the matter from all angles in
my view public auctions are not covered by the embargo of Section 42 of the Act. Therefore,
even assuming that without giving a hearing to the parties to the case the learned court below
had delivered order dated 18.10.1997 it does not prejudice any of the party, because the
reference which has been previously made by the ADM, Bhilwara u/s 82 of the Act was
subsequently not found to be worthwhile by the impugned order. Therefore, this revision
petition to devoid of merit and stands dismissed.

6. Pronounced in the open court.

RLW (2001) (1)
Revenue Supplement (21)
(Board of Revenue for Rajasthan)
G.P. SHARMA-Member

Naval Kishore
Versus
Bhourilal & Ors.

Appeal No.31/Jaipur of 2000, decided on 11" October 2000

Rajasthan Land Revenue Act, 1956, Sec. 135; Rajasthan Tenancy Act, 1955, Sec. 42 &
Rajasthan Co-operative Society Act, Sec. 100-Mutation-Land mortgaged in favour of
Bank-Mutation done in favour of Bank -Loan not repaid -Bank auctioned the land of
Scheduled Caste through public auction-Held-Sale made by public auction does not come
under the violation of S.42 who so ever may be the purchaser. Appeal accepted.

(Para-3)
RIGRAT —XToId JMAIH, 1956, ORT 135, Wefl ®eddRl AfAf ™, 1955, €RT 42 Ud
JORATE BRI ARAEIET AR, TRT 100— ARGV §h & U I8 SE—FR 0T
RIRT T YA 81 [HI—AHRDGRY db & 9 8 TI—ASDRI 9 1 Ao S &
Ifdd B qH DI A A & TR [y fFa—seiRa —de et & g™ faea
PR TR BIIIBN] AT &) ORT 42 & gy 91fdd 81 8ar & a8 dis W) BT 2|

(U a1 3)

Case Law Referred
1. Bhilwara Devi lal vs. Smt. Dali decided on 17.4.2000 (2000 RRD 260)

O.L.Dave, for Petitioner
R.C. Pareek, for Non-petitioner Nos. 1 & 4 and 6 to 8
Ex-parte against, Respondent No.5
Hagami Lal, Dy, Govt. Advocate

This is an appeal filed under Section 76 of the Rajasthan Land Revenue Act against the
judgement of Divisional Commissioner Jaipur dated 5.4.2000 passed in appeal No. 5/2000
arising out of the facts that one Ramchander was original Khatedar of the lands under
consideration. He mortgaged the land to Land Development Bank, Jaipur for obtaining loan.
Since he failed to repay the loan therefore in turn the land in question was put to auction and in
auction proceedings mutation was sanctioned by Assistant Settlement Officer on 9.8.98. This
mutation No. 13/1 dated 9.8.89 was sought to be cancelled through Settlement Commissioner by
way of forwarding the reference to the Board of Revenue and the said reference after hearing the
parties was dismissed by the court on 29.9.99 and the mutation dated 9.8.89 was maintained. On
the other side when original khatedar Ramchander expired mutation No.2 on 24.12.93 was
sanctioned and the present appellants No.1 to 4 were entered a his heirs by the Naib Tehsildar.
Subsequently present respondent No. 1 to 4 who are legal heirs of deceased Ramchander sold
through registered sale deed new khasra No. 705 to 707 measuring 0.41 hactare to the extent of
its half share to the present respondent No.6 and 7 on 16.9.95 On the basis of this sale deed
another mutation No. 20 on 16.4.96 was sanctioned in favour of so called purchasers present
respondent No.6 to 7 by the Naib Tehsildar. Besides this one half share out of Khasra No. 140
area 0.32 hactare was also sold to respondent No.8 on 26.12.95 through registered sale deed.
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Mutation No. 14 dated 1.1.96 was also sanctioned by the Naib Tehsildar on this basis. Since the

land of Ramchander was already auctioned by the Bank in view of the non-payment of loan

raised by him therefore all these sale deeds and mutations were, it is alleged illegal. Against
these mutations an appeal was preferred to Divisional Commissioner Jaipur by the present
appellant which was dismissed on 5.4.2000. Hence the present second appeal.

2. | have heard the learned counsel for the respective parties and perused the record.

3. After examination of the submission made by the rival parties. | am of the view that since it
is admitted fact in this case that the land in question measuring 11.19 bigha was originally in
the khatedari of Ramchander son of Buxa Mina. He mortgaged the land in favour of Co-
operative Development Bank Jaipur and mutation to this effect was also sanctioned by way
of mutation No. 13/1 on 8.6.89. Later on the loan was not paid and the Co-operative Bank in
the process of law auctioned the land in favour of present applellant on 9.8.89. Since it is
admitted position of law that under Section 100 of the Rajasthan Co-operative Societies Act
the Bank is free to auction the mortgaged land under Rule 92 read with Section 107 of the
said Act therefore auction purchaser who-so-ever it be can take it. Under the circumstances
such a transfer or sale which is made by public auction does not come under the ambit of
violation of Section 42. Since it is legally permissible to put mortgage land for public auction
when the loan is not paid to the Bank therefore it is clear in due process of law and such sale
by way of auction does not attract provisions of Section 42 of the Rajasthan Tenancy Act. In
view of these facts the reference was rejected by the Board of Revenue on 29.9.99.
Notwithstanding with above facts when mortgagor Ramchander died mutation No.2 was
sanctioned in favour on his heirs on 24.12.93 which was certainly illegal and by taking this
advantage of illegal mutation heirs of Ramchander sold lands in part first to the present
respondent No. 6 and 7 on 16.9.95. Mutation of which was sanctioned on 16.4.96 i.e.
mutation No. 20 and remaining half share was sold to present respondent No. 8 on 26.12.95.
Mutation of which was sanctioned as No. 14 dated 1.1.96. It is strange to state that when
appellant preferred an appeal to impeach these mutations the Divisional Commissioner
dismissed the appeal on the ground that such mutation after the death of deceased
Ramchander can be sanctioned in favour of his heirs. Here it is worthwhile to mention that
when the deceased Ramchander had already mortgaged the property in his lifetime to Co-
operative Development Bank and for non-payment of the loan to Bank auctioned the
property through public auction and the purchaser had been given possession and mutations
as aforesaid sanction in the favour. Then as per provisions of Transfer of Property Act there
remains no land with Ramchander even before his death. When there is no land left by
Ramchander no question arises to sanction mutation with respect to this land in favour of his
heirs the present respondent No. 1 to 4. It is clear case of defrauding the authorities which is
again clear case of legal dishonestly. When the facts have come to the notice of the
Divisional Commissioner he has been placed to observe that as per previous order of the
Board of Revenue which was passed in the reference proceedings on 29.9.99 in reference
case LR/682/97 the party is free to proceed: Under the circumstances there is no question in
any way to infringe the public policy. Similarly the Board of Revenue in another case
decided by learned Member Shri Jagat Singhji in the revision case No. LR/117/99/Bhilwara
Devi lal vs. Smt. Dali decided on 17.4.2000.

1. Propounded the same view that when the land was auctioned by the Bank in non-payment of
the Bank dues provisions of Section 42 do not apply and no question arises to infrings public
policy.

4. In view of the above facts and circumstances and the reasons indicated above | have no
option but to accept the appeal and set aside the impugned judgment dated 5.4.2000
including mutation No.2 dt. 24.12.93, mutation No. 20 dt. 16.4.93 as well as mutation No. 14
dt. 1.1.96 are hereby quashed.

5. Pronounced in open court.
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