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Order 7 Rule 11-

I1-  Rejetion of plaint- The plaint shall be rejected in the
following cases:-

{a) Where it does notdisclose a cause of action.

(b) where the relief claimed is undervalued, and the plaintiff, on
being required by the Court to correct the valuation within a
time to be fixed by the Court, fails to do so;

(¢c)  where the relief ¢laimed is properly valued, but the plaint is
returned upon paper insufficiently stamped, and the plaintiff,
on being required by the Court to supply the requisite stamp-
paper within a time to be fixed by the Court. fails to do so.

(d)  where the suit appears from the statement in the plaint to be
barred by any law;

(e) where itis not filed in duplicate:

where the plaintiff fails to comply with the provision of Rule 9:

59 #aw # 2012 dowHowo () 99 734 W R
rfferiae fam mm -

Civil Procedure Code, 1908 - order 7 Rule 11- Rejection of
plaint- Power can be exercised at any stage of the suit - Only
averments made in the plaint can only be considered Defence plea
taken in the written statement are irrelevant.

g 9P 2013 (20) FROF0N0 5 159 1R PR sl
fepa e 8-

Code of Civil Procedure, 1908-Order 7 Rule 11 - For rejection
of the plaint only pleading of the plaintiff should be taken into
consideration. It is trite that the maintainability of a suit with
reference to order 7 Rule 11 CPC has to be evaluated on the basis of
pleadings of the plaintiff wihtout anything more. In this state of law, a



bare look at the pleadings indicates that the pleading as made did not
occasion the dismissal of the suit for declaration and injunction filed
by the petitioners at the thershould under order 7 Rule 11 CPC.
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"Framing of issues. - (1) Issues arise when a material
proposition of fact or law is affirmed by the one party and denied by
the other.

(2) Material propositions are those propositions of law or fact
which a plamtiff must allege in order to show a right to sue or
defendant must allege in order to constitute his defence.

(3) Each matenal proposition affirmed by one party and
denied by the other shall form the subject of a distinct issue.

(4) Issues are of two kinds ;

(a}issues of fact; and

(b) issues of law.

(5) At the first hearing of the suit the Court shall, after reading
the plaint and the written statements, if any, and '[after examination
under Rule 2 of Order X and after hearing the parties or their
pleaders] ascertain upon what material propositions of fact or of law
the parties are at variance. and shall thereupon proceed to frame and
record the issues on which the right decision of the case appears to
depend.
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