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IN THE BOARD OF REVENUE FOR RAJASTHAN, AJMER
1. Appeal/LR/11304/2000/Dausa.

Smt. Phoola Devi daughter of late Shri Jansi and others ...Appellants.
Versus

Ramesh Chand son of Shri Chhitar and others ...Respondents.

2. Appeal/LR/11305/2000/Dausa.

Smt. Phoola Devi daughter of late Shri Jansi and others ...Appellants.
Versus

Ramesh Chand son of Shri Chhitar and others ...Respondents.

S.B.
Shri Rajinder Kumar, Member

Present:-

Shri Hemant Sogani, counsel for the appellants.

Shri Atma Ram, counsel for the respondents.

JUDGMENT Date: 19.02.2019

These second appeals have arisen out of the common judgment dated
22.5.2000 of the learned Additional Divisional Commissioner, Jaipur
dismissing the first appeals No. 17/98 and 18/98 filed by the appellants
and confirming the orders dated 2.4.1998 and 16.5.1998 of the learned
Tehsildar, Tehsil Lalsot Distt. Dausa. By the said order dated 2.4.1998 the
learned Tehsildar has ordered to sanction mutation of the disputed lands
in favour of the respondent No.l and vide order dated 16.5.1998, the
mutation was sanctioned accordingly.

Facts of the case mentioned in the memo of appeals are that the disputed
lands situated in village Khatwa, Tehsil Lalsot were the khatedari lands of
the deceased Jansi son of Narayan Mali. After his death on 21.1.1998, an
application was filed by one of his daughters, namely, Smt. Kamli, the
respondent No. 2 in the court of Tehsildar, Lalsot. It was mentioned in the
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said application that the decased Jansi had no biological son, therefore, he
adopted the respondent No. 1 in his lifetime and also executed a 'will' of
his lands in favour of the respondent No. 1. Therefore, a prayer was made
to sanction mutation of the lands of the deceased in favour of the
respondent No. 1. The appellants were also made party to the said
application. However, the learned Tehsildar without issuing any notice to
the appellants proceeded ex-parte against them and vide impugned
orders sanctioned the mutation in favour of the respondent No.1 in the
manner indicated above. Aggrieved against the said orders, the
appellants unsuccessfully filed separate appeals in the court of learned
Additional Divisional Commissioner, Jaipur. Hence these second
appeals.

I'have heard the learned counsels.

On behalf of the appellants, it was urged that in her application dated
10.3.1998, the respondent No. 2 has specifically stated that the appellants
reside in their matrimonial homes in villages Deewan Ki Kothi and
Toontyawali Dhani. But the learned Tehsildar sent notices of the
appellants at their parental address, meaning thereby that appellants were
not heard before sanctioning the mutations in favour of the respondent
No.1. The learned counsel also submitted that the respondent No. 1 is not
the adopted son of the decased Jansi. On 14.1.1998, no will was executed
by the deceased in favour of the respondent No.1, as alleged by him.
Therefore, the learned Tehsildar committed material illegalities in
sanctioning the mutation in favour of the respondent No.1. Therefore, a
prayer was made to accept the appeals and set aside the impugned
judgment/ orders of the courts below.

Learned counsel for the respondents vehemently opposed the above
submissions. He submitted that the impugned orders/ judgment of the
courts below have been passed after considering all the factual and legal
aspects of the case. The concurrent findings of the courts below are
neither perverse nor illegal. Therefore, the same are not required to be
interferred with. The appellants herein had full knowledge of the
mutation proceedings and still they did not make any objection thereto.
The respondent No. 1 was adopted by the deceased Jansi in his lifetime.
The later had also executed a will of his lands in favour of the respondent
No.1. All the procedural formalities were duly complied with by the




IR 316 120

learned Tehsildar before sanctioning the disputed mutation in favour of
the respondent No.1. The learned first appellate court has endorsed the
findingds of the learned Tehsildar in this regard. All the factual and legal
points raised on behalf of the appellants were duly considered by the
court below. The appellants are not in possession of the disputed lands. It
is the respondent No. 1 alone who is occupying the same as its recorded
khatedar. Therefore, a prayer was made to dismiss the appeals.

I have given my thoughtful consideration to the rival submissions and
perused the record carefully.

The record reveals that on the death of the khatedar Jansi, the mutation
proceedings were initiated at the instance of one of his daughters, namely,
Smt. Kamli who is respondent No. 2 in these appeals. The respondent No.
1 Ramesh Chand and both the appellants were also arraigned as parties to
that application. In the said application, a prayer was made to sanction the
mutation in favour of the respondent No. 1 on the premise that he is
adopted son of the decased and a will was also executed by the deceased
in favour of the respondent No. 1. The order passed by the learned
Tehsildar does not speak that any notice was issued to the appellants
before sanctioning the disputed mutation. However, there is a categorical
finding of the learned first appellate court in this regard that in the
mutation procdeedings, no notice was issued to the appellants. The said
finding of the learend first appellate court remains unchallenged.
Therefore, there can be no denial of the fact that two of the real daughters
of the deceased khatedar remained unheard in the said proceedings. The
procedural fairness demands that the decision maker must provide
adequate opportunities to the affected parties to present their case and
respond to the evidence and arguments advanced by the other party. This
requirement is the outcome of the principle of 'Audi Alteram Partem'. The
other face of the coin is that this requirement would fulfill the criteria that
the decision maker is independent and unbiased. In this case, the
principle of 'audi alteram partem' was ignored.

Although mutation of land in the revenue record does not create/
extinguish title nor has it any presumption of truth yet it is the backbone
of the record of rights. Therefore, the law casts a duty on the officer
sanctioning mutation to hear the effected parties before passing any
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effective order in that regard. But the manner in which the mutation
proceedings are conducted leave a much to be desired. A large number of
revenue, civil and criminal litigation could be avoided and a lot of
litigation expenses of the poor agriculturists could be saved, if the
mutation proceedings are ordinarily conducted by the revenue officials
strictly in accordance with law. This case is one of the example in which
the mutation proceedings have been sanctioned without following the
due process of law. In the instant case the parties are involved in litigation
for almost a decade only due to the lapse of the concerned Tehsildar for
not hearing the appellants at the relevant time. Not only this, when the
learned Additional Divisional Commissioner, Jaipur returned a categoric
finding at page 4 of his judgment that the appellants have not been given
opportunity of hearing by the Tehsildar, it was his duty to immediately
remit the matters to his subordinate to pass the judgment in accordance
with law. However, the learned first appellate court even after noticing
the procedural lacunae, endorsed the findings of the Tehsildar on merits
in an illegal manner. The said procedural lacuna left by the Tehsildar was
not of the formal nature. On the contrary, it went to the root of the matter,
thereby, vitiating the entire mutation proceedings. An order passed in the
back of the appellants, who were the real daughters of the deceased
khatedar and party to the mutation application, is no order in the eyes of
law. In such circumstances, [ am left with no other option except to allow
these appeals.

Resultantly, the appeals in hand are allowed. The impugned judgment
dated 2.4.1998 and the order dated 16.05.1998 of the learned Tehsildar
and the impugned judgment dated 22.5.2000 of the learned Additional
Divisional Commissioner, Jaipur are set aside. The matter is remitted
back to the Tehsildar for passing the order afresh after giving opportunity
of hearing to all the concerned parties in accordance with law. The said
proceedings shall be concluded by the Tehsildar on or before 31st May
2019. It is made clear that nothing stated hereinabove shall be deemed to
be an expression on the merits of the controversy.

Pronounced.
(Rajinder Kumar)
Member
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IN THE BOARD OF REVENUE FOR RAJASTHAN, AJMER
1. Appeal Decree/TA/5937/2004/Dausa
Gulla son of Ramu (deceased) and others Appellants

Versus
Gordhan son of Jailya (deceased) and others ...Respondents.

2. Appeal Decree/TA/5507/2006/Dausa
Gulla son of Ramu (deceased) and others Appellants

Versus
Gordhan son of Jailya (deceased) and others ...Respondents.

D.B.
Shri Mukesh Kumar Sharma, Chairman
Shri Rajinder Kumar, Member

Present :-
1. Shri Samir Ahmed Counsel for the appellants.

2. Shri Ajit Singh Rathore and Shri Anil Sharma, Counsels for the
respondents.

JUDGMENT Dated: 07-02-2019

Per Shri Rajinder Kumar, Member

1. These 2 second appeals have been preferred against the common
judgment and decree dated 30.10.2004 passed by the learned Revenue
Appellate Authority, Jaipur camp- Dausa, whereby the learned first
appellate court accepted the appeal n0.94/2001 filed by the
plaintiff/respondent no.1 and dismissed the appeal no.77/2004 filed by
the defendants/appellants.
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Facts of the case in nutshell are that the plaintiff/respondent no.1
Gordhan filed a suit in the trial court of Sub Divisional Officer, Dausa
seeking the relief of declaration of the khatedari rights in respect of the
suit lands. The defendants/appellants initially contested the suit by filing
written statement. On the basis of the pleadings, the learned trial court
framed as many as eight issues. On 13.11.1998, the examination-in-chief
of the plaintiff Gordhan was recorded by the trial court and the cross-
examination was deferred on the request of the defendants/appellants.
Thereafter, the defendants/appellants did not appear in the trial court and
exparte proceedings were initiated against them. On a later date, the
defendants/appellants submitted an application for setting aside the
exparte proceedings. However, that application was dismissed by the
trial court on 4.7.2000 and the said order was confirmed upto the level of
the Revenue Board. The trial court, thereafter, examined two more
witnesses of the plaintiff and partly decreed the plaintiff’s suit vide
judgment dated 27.02.2001. Though the relief was claimed by the
plaintiff in respect of the total 15 bigha 2 biswa land whereas the suit filed
by him was decreed to the extent of 1/3rd share in the land of khasra
n0.960. Feeling aggrieved, the plaintiff/respondent filed appeal no.94/01
in the first appellate court and after a period of almost four years, appeal
n0.77/04 was filed by the defendants/appellants in the said court. By
common judgment and decree impugned herein, the learned trial court
accepted the appeal of the plaintiff/respondent no. 1 and decreed the suit
in its entirety and dismissed the appeal of the defendants/appellants.
Hence, these two appeals have been preferred by the
defendants/appellants.

We have heard the learned counsels.

On behalf of the defendants/appellants the judgment and decree of the
courts below was attacked on merits also. But the main thrust of the
arguments of the learned counsel was that the same do not conform to the
legal provisions contained in Order XX Rule 5 and O. XLIRule 31 C.P.C.
respectively. It was argued that the learned trial court has decided only
issue no.3 and the other issues have been left undecided. Even if the
defendants/appellants remained exparte, it was the duty of the trial court
to deal with all the issues and give its findings as each of them. The
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learned first appellate court also did not decide the appeal as per the
mandatory provisions contained in Order 41 Rule 31 CPC. Therefore, a
prayer was made to accept the appeal, set aside the impugned judgments
and remand the matter to the trial court for fresh adjudication in
accordance with law.

Learned counsel for the plaintiffs/respondents vehemently opposed the
aforesaid submissions. It was argued that there is no infirmity in the
judgments and decree of the learned first appellate court. The court below
has rightly decreed the plaintiffs/respondents suit. All the legal and
factual aspects were considered by the court in passing the impugned
judgment. The reasoning of the first appellate court is neither perverse
nor illegal. Therefore, a prayer was made to dismiss the appeals.

We have given our thoughtful consideration to the rival submissions and
perused the records carefully.

The questions of law involved herein are:-

(1) Whether the learned trial court committed illegality in passing the

judgment without giving finding on all the issues and thus the
judgment and decree of the trial court is in contravention of the
provisions contained in Order XX Rule 5 CPC.

Whether the learned first appellate court also did not formulate
the questions for determination of the appeal and thus, passed its
judgment without adhering to the mandatory provisions
contained in Order XLIRule 31 CPC.

Itis noticeable that the trial court framed 8 issues on the basis of pleadings
of two parties whereas it passed the judgment on issue no.3 only and the
remaining issues were not decided by it. Apart from denying the plaint
averments on merits, the defendants/appellants had contested the suit by
stating that the same is not within limitation and the trial court has no
jurisdiction to decide the same. The trial court’s judgment runs into five
hand written pages. In the first four pages, the pleadings of the parties and
the arguments of the learned counsel for the plaintiff/respondent have
been stated. In the last and fifth page, the learned trial court after
mentioning the gist of the statement of the witnesses and the documents
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has stated that the issue no. 3 stands partly proved. In the whole judgment,
it is not stated by the trial court that the issues were framed by it, what to
talk of mentioning the issues in the judgment and giving issuewise
findings thereupon.

To our mind, Order XX Rule CPC clearly stipulates that the court must
return finding on each issue. It is opposite here to quote the said
provision,of Order XX Rule 5 CPC :-

“5. Court to state its decision as each issue:-

In suits in which issues have been framed, the court shall state its finding
or decision, with the reasons therefore, upon each separate issue, unless
the findings upon any one or more of issues is sufficient for the decision of
the suit.”

Therefore, it was mandatory for the trial court to pass issue-wise
judgment. It was not a case which could have been disposed of an issue
no.3 alone. The remaining seven issues, including the issue about
jurisdiction of court and the issue pertaining to limitation were equally
important, which were not decided by the trial court. Mere fact that the
defendants/appellants were proceeded exparte does not mean that the
issues of limitation and jurisdiction stood waived off. Such legal issues
must be decided by the court, notwithstanding the fact that the suit is
contested one or exparte.

In AIR 1985 SC 736 'M/s Fomento R. & H. Ltd. Vs Gustavo Ranato da
Cruz Pinto,' it was held that:-

" In a matter of this nature where several contentions factual and leagal
are urged and when there is scope of appeal from the decision of the
Courts, it is desirable as was observed by the Privy Council long time ago
to avoid delay and protraction of litigation that the court should , when
dealing with any matter dispose of all the points and not merely rest its
decision on one single point."

In view of the above, the judgment and decree passed by the trial court
partly decreeing the plaintiftf/respondents suit is unsustainable.

As regards the judgment and decree passed by the first appellate court,
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the same too has been passed against the spirit of the provisions of Order
XLIRule 31 CPC. The said provisions is as under :-

“31. Contents, date and signature of judgment.

The judgment of the appellate court shall be in writing and shall state —
a) The points for determination
b) The decision-thereon
c) Where the decree appealed from is reversed or varied, the relief to
which the appellant is entitled.
and shall, at the time it is pronounced, be signed and dated by the Judge
or by the Judges concurring therein.”

The requirements of the above provisions have been totally ignored by
the first appellate court whilke writing the impugned judgment. The court
below infact did not frame the points for determination of the appeal. Had
it been done so, the court below might have come to know that the issues
of limitation and jurisdiction have been left undecided by the trial court.

In B.V.Nagesh and anr. Vs. H.V.Sreenivasa Murthy (2010) SCC 530,
while dealing with this issue, the Hon’ble Supreme Court has held thus:-

“3) The impugned judgment passed by the High Court arose out of
regular first appeal filed under Section 96 CPC. It is the grievance of the
appellants that the High Court, without adverting to all the factual
details and various grounds raised, disposed of the appeal in a cryptic
manner. In the light of the above assertion, we verified the impugned
judgment of the High Court. The High Court, after narrating the
pleadings of both parties, without framing points for determination and
considering both facts and law set aside the judgment and decree of the
trial Court and modified the same without proper discussion and
assigning adequate reasons.

How regular first appeal is to be disposed of by the appellate Court/High
Court has been considered by this Court in various decisions. Order XLI
of C.P.C. deals with appeals from original decrees. Among the various
rules, Rule 31 mandates that the judgment of the appellate Court shall state:

a) the points for determination;
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the decision thereon;

reasons for the decision, and -

where the decree appealed from is reversed or varied, the relief to
which the appellant is entitled.

The appellate Court has jurisdiction to reverse or affirm the findings of
the trial Court. The first appeal is a valuable right of the parties and
unless restricted by law, the whole case therein is open for re-hearing
both on questions of fact and law. The judgment of the appellate Court
must, therefore, reflect its conscious application of mind and record
findings supported by reasons, on all the issues arising along with the
contentions put-forth and pressed by the parties for decision of the
appellate Court. Sitting as a court of appeal, it was the duty of the High
Court to deal with all the issues and the evidence led by the parties before
recording its findings. The first appeal is a valuable right and the parties
have a right to be heard both on questions of law and on facts and the
Judgment in the first appeal must address itself to all the issues of law and
fact and decide it by giving reasons in support of the findings. [Vide
Santosh Hazarivs. Purushottam Tiwari, (2001) 3 SCC 179 =JT (2001) 2
SC 407 and Madhukar and Others vs. Sangram and Others, (2001) 4
SCC756]

In view of the above salutary principles, on going through the impugned
Judgment, we feel that the High Court has failed to discharge the
obligation placed on it as a first appellate Court. In our view, the
Jjudgment under appeal is cryptic and none of the relevant aspects have
even been noticed. The appeal has been decided in an unsatisfactory
manner. Our careful perusal of the judgment in the regular first appeal
shows that it falls short of considerations which are expected from the
Court of first appeal. Accordingly, without going into the merits of the
claim of both parties, we set aside the impugned judgment and decree of
the High Court and remand the regular first appeal to the High Court for
its fresh disposal in accordance with law.”

The above view has been reiterated by the Hon’ble Supreme Court in
2015(1) SCC 391 'Vinod Kumar Vs. Gangadhar’. In the instant case, the
learned first appellate court has passed the judgment ignoring the salutary




IR 316 120

provisions of Order 41 Rule 31 CPC. Therefore, the judgment of the first
appellate court is also not sustainable. The questions of law framed above
are answered in favour of the defendants/appellants.

In the result, these appeals succeed and the judgments and decree of the
courts below are set aside and the suit is remitted to the trial court with a
direction to register it at its original number, to hear the parties, to
examine the record and thereafter, to deliver the judgment in accordance
with law. It is made clear that no further evidence will be adduced by the
parties as it is a case of ‘limited remand’. The trial court is directed to
decide the suit at the earliest and not later than a period of six months from
today. The parties are directed to appear in the trial courton 13.03.2019.

Pronounced.
(Rajinder Kumar) (Mukesh Kumar Sharma)

Member Chairman
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M/s Amarkal Vyapar Pvt. Ltd., and others ...Respondents

Appeal/TA/1419/2005/Churu

Mst. Hazra widow of Abdul Razak and others Appellants
Versus

M/s Amarkal Vyapar Pvt. Ltd., and others ...Respondents
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Shri Mukesh Kumar Sharma, Chairman
Shri Rajinder Kumar, Member

Argued by:-
Shri Dunichand Counsel for the appellants
Shri Yogendra Singh & Shri Rajesh Gautam, counsels for the respondents.

sk sk sk skosk

JUDGMENT Dated : 6-2-2019

Per Shri Rajinder Kumar, Member

1. In nutshell, facts of the case are that three revenue suits came to be filed in
the court of Sub Divisional Officer, Churu. The first suit bearing n0.99/95
was filed by Mst. Hajra, Md. Salim, Ayub, Vaasid, Imran and Mohammad
Yamin against Gulam Kadar (since deceased), Kishan Kumar and Jakir
Hussain. The second suit bearing no.123/96 was filed by the same set of
plaintiffs against M/s Amar Kal Vyapar Pvt.Ltd. through Director
Krishan Kumar, Md. Yasin and Hafiz Ahmed Ali. The third suit was filed
by the plaintiffs, namely, Hafiz Ahmed Ali and Mohammad Yasin against
the contesting defendant M/s. Amarkal Vyapar Pvt. Ltd. and pro-forma
defendants, namely, Mst. Hajra, Md. Salim, Ayub, Vajid, Imran and Md.
Aami. The land in dispute and the reliefs claimed in all the three suits
were the same, therefore, the leaned trial court consolidated these suits in
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suit no. 99/95 and after recording the evidence of the parties, the suits
were decreed vide its common judgment dated 4.9.2004. Assailing the
said judgment and decree, two appeals were filed in the court of the
learned Revenue Appellate Authority, Bikaner. The first appeal no.
57/2004 was filed by M/s Amarkal Vyapar Pvt. Ltd. against all the
plaintiffs. The second appeal no. 63/2004 was filed by the contesting
defendants Bismillah, Liyakat Ali, Sikander, Farookh and Jahangir
against all the plaintiffs. The learned first appellate court vide common
judgment and decree dated 17.1.2005 accepted the appeals setting aside
the judgment and decree of the trial court and remanded the matter to the
trial court for denovo trial after impleading all the khatedars of the suit
land as party defendants to the suits. Feeling aggrieved against the said
judgments and decrees of the first appellate court, the plaintiffs have
preferred these separate appeals.

We have heard the learned counsels.

On behalf of the plaintiffs/appellants, it was argued that the three suits
were filed in the trial court by the plaintiffs/appellants. A counter-claim
was also filed by the defendant Krishan Kumar against the plaintiffs.
Therefore, the defendants ought to have filed four separate appeals in the
court of the Revenue Appellate Authority whereas they filed only two
appeals. In this way, the first appeals filed by the defendants/respondents
against the judgment and decree of the trial court were barred by ‘res-
judicata’. Learned counsel further argued that the trial court had passed a
well considered judgment and the learned first appellate court illegally
remanded the matter to the trial court. The matter was not covered by any
of the provisions of Order 41 C.P.C. justifying the remand of the case.
Therefore, a prayer was made to accept these appeals and set aside the
impugned judgments & decrees passed by the first appellate court. In
support of his arguments, the learned counsel relied upon the following
citations:-

Premier Tyre Vs. Kerala State Road Transport Corporation (AIR

1993 SC)

Girija & ors Vs Rajan and ors (RSA no. 14 of 2015 decided on

28.01.2015)

Lonankutty Vs Thomman (AIR 1976 SC 1645)
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Learned counsels for the defendants/respondents vehemently opposed
the above submissions. Both the learned counsels supported the
impugned judgment & decree passed by the first appellate court in their
appeals. It was argued by them that only one appeal at the instance of the
each set of defendants was maintainable because common judgment and
decree was passed by the learned trial court after consolidated all the
three suits. The learned counsels also submitted that the judgment and
decree of the trial court was exfacie illegal, as the same was passed
without impleading all the khatedars as party defendants to the suits. The
learned trial court had decided only one suit and no judgment and decree
was passed on the remaining two suits and the counter-claim of the
defendant. The judgment passed by the trial court was non-speaking and
the evidence produced by the defendants/respondents was mis-
interpreted. There were apparent contradictions in the judgment of the
trial court. Therefore, the learned first appellate court did not commit any
illegality in remanding the suits to the trial court for fresh adjudication
after impleading all the affected parties as defendants. In support of their
arguments that only one appeal against the common judgment was
maintainable, the learned counsels relied upon a judgment passed by this
Board in 1986 RRD 660 'Chuni Lal Vs Bheru Lal'". It was held in that case
that once the court has ordered consolidation, there is amalgamation of
two suits in one suit from the date of order of consolidation and they are to
be decided as if they were one suit. It was also held that in consolidated
suits, there is common judgment and common decree and there is no
question of any former suit or decree which can operate as 'res-judicata’ in
subsequent suit.

We have given our thoughtful consideration to the above submissions
and perused the record carefully.

The question of law involved in these appeals is whether the
defendants/respondents were bound to file four separate appeals in the
court of learned Revenue Appellate Authority, Bikaner against the
common judgment and decree passed by the trial court in the suits of the
plaintiffs and counter-claim of the defendants/respondents or whether
only two appeals filed by them were competent?

A cursory look at Order VIII Rule 6 of the Code of Civil Procedure, 1908
would reveal that a counter-claim is a cross-suit with all the trappings of a
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separate suit. In Premier Tyres Ltd Vs Kerala State Road Transport
Corporation (AIR 1993 SC 1202), the Hon'ble Supreme Court has held as
under:-

"Where no appeal is filed, as in this case from the decree in connected suit
it has the same effect of non filing of appeal against a judgment or
decree Thus the finality of finding recorded in the connected suit,
due to non-filing of appeal precluded the Court from preceding with
appeal in other suit."

The question as to the impact of the principle of res-judicata in a case
wherein the suit is resisted by a defendant not only by denying the
plaintiff's claim, but by raising a counter-claim, was examined by
Hon'ble Kerala High Court in Girija & ors Vs. Rajan & ors (R.S.A. No. 14
0of2015 decided on 28.01.2015) and after discussing a catena of decisions
on the subject, it was observed as under:-

"From the above discussion, it is discernible that the law stated in Order
8 Rule 64 C.P.C. makes it abundantly clear that the counter claim in a suit
will have all the characteristics of a cross suit including the vulnerability
of suffering the bar of res-judicata enshrined in section 11 C.P.C., if not

properly challenged.”

Thereafter, the Hon'ble High Court held as under:-

"Therefore, I find that the question of law arising in this case can only be
decided against the appellants, finding that if a defendant who raised a
counter claim in a suit, fails both in the suit and in the counter claim, will
have to file separate appeals challenging the decree in the suit and the
counter claim. Since the appellants in this case failed to do so before the
lower appellate court, I am of the view that the first appeal itself was
barred by res-judicata.”

It is trite that consolidation of suits is done to avoid multiplicity of
proceedings and to eliminate chances of conflicting decisions on the
same points and to avoid unnecessary costs and expenses. Therefore, the
consolidation of suits for trial merely enables the court to record evidence
in one suit only, which is required to be read in the other suits as well.
Inspite of the consolidated trial having taken place, the consolidated suits
nevertheless remain separate and distinct from each other. They may be
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disposed of by the trial court by common judgment or separate judgments
on the same evidence. Having so stated the legal propositions, we may
now advert to the facts of the present appeals. Here also the
plaintiffs/appellants preferred three separate suits and a counter-claim
was also filed by the contesting defendants/respondents. All these
matters were decided by the trial court vide common judgment after their
consolidation. Therefore, the contesting defendants/respondents ought to
have filed four separate appeals. Having failed to do so, only two appeals
filed by them before the first appellate court were barred by the principle
of res-judicata. In this regard, reliance is placed on a Larger Bench
Judgment of the Hon'ble Supreme Court in 'Lonankutty Vs Thomman'
reported as AIR 1976 S.C. 1645. In that case, the Hon'ble Supreme Court
held that the circumstance that the court has disposed of the matters by
common judgment cannot effect the applicability of Section 11 of the
Civil Procedure Code, 1908.

It is also pertinent to observe that in all the three suits, common relief of
permanent injunction was sought by all the plaintiffs in respect of the
same suit land against the contesting defendants. Therefore, a common
judgment and decree was passed by the trial court in favour of the
plaintiffs. Although the learned trial court did not specifically passed the
order of dismissal of counter-claim but the same could be inferred by
necessary implication. A perusal of Explanation V to Section 11 of the
CPC is very clear on the point, according to which any relief claimed in
the plaint, which is not expressly granted by the decree, shall for the
purpose of this section, be deemed have been refused. As the principle of
'res-judicata’ is applicable in such proceedings, where only one appeal is
filed against the common judgment passed in more than one suits,
therefore, also the Explanation V of section 11 would get attracted in the
present matter. It is in these circumstances also that the contesting
defendants ought to have preferred four separate appeals, if they were
really aggrieved by the judgment and decree of the trial court. In view of
the above discussion, material illegality was committed by the learned
first appellate court in accepting the appeals and remanding the matter to
the trial court for fresh adjudication. These appeals, therefore, deserve to
be accepted.
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Resultantly, the second appeals filed by the plaintiffs/appellants are
accepted. The impugned judgments and decrees dated 17.01.2005 of the
first appellate court are set aside and the judgment and decree dated
4.09.2004 of the trial court are restored.

Pronounced.

(Rajinder Kumar) (Mukesh Kumar Sharma)

Member Chairman




IR 316 120

W.R.
IN THE BOARD OF REVENUE FOR RAJASTHAN, AJMER
1. APPEAL/CEILING /2009/3929/JAISALMER.
Smt. Kamla w/o Madanlal and others ... Appellants.

Versus
State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.

Argued by :
Shri P.S. Dashora, counsel for the Appellant.

Shri Lokendra Singh, Deputy Govt. Advocate for the respondents.

2. APPEAL/CEILING /2009/3342/JAISALMER.
Rehamtulla s/o Aamdin ... Appellant.

Versus
State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.

Arguedby :
Shri Sameer Ahmed, counsel for the Appellant.
Shri Lokendra Singh, Deputy Govt. Advocate for the respondent.

3. APPEAL/CEILING /2009/3344/JAISALMER.
Jamalo w/o Shafi Mohammad ... Appellant.

Versus
State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.

Argued by :
Shri Sameer Ahmed, counsel for the Appellant.
Shri Lokendra Singh, Deputy Govt. Advocate for the respondent.

4. APPEAL/CEILING /2009/3348/JAISALMER.
Salemohammad s/o Shri Kamardin ... Appellant.

Versus
State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.
Argued by :




Shri Sameer Ahmed, counsel for the Appellant.

Shri Lokendra Singh, Deputy Govt. Advocate for the respondent.
5. APPEAL/CEILING /2009/3349/JAISALMER.
Khalif Mohammad s/o Sh. Kamaal Khan ... Appellant.
Versus
State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.
Argued by :
Shri Sameer Ahmed, counsel for the Appellant.
Shri Lokendra Singh, Deputy Govt. Advocate for the respondent.
6. APPEAL/CEILING /2009/3865/JAISALMER.
Smt. Huro w/o Nasib Khan ... Appellant.
Versus
State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.
Argued by :
Shri P.S. Dashora, counsel for the Appellant.
Shri Lokendra Singh, Deputy Govt. Advocate for the respondent.
7. APPEAL/CEILING /2009/3876/JAISALMER.
Abdul Jabbar s/o Inayat Khan ... Appellant.
Versus
State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.
Argued by :
Shri P.S. Dashora, counsel for the Appellant.
Shri Lokendra Singh, Deputy Govt. Advocate for the respondent.
8. APPEAL/CEILING /2009/3877/JAISALMER.

Smt. Anchi w/o Bhanwru Ram ... Appellant.

Versus
State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.
Argued by :
Shri P.S. Dashora, counsel for the Appellant.
Shri Lokendra Singh, Deputy Govt. Advocate for the respondent.




-~ <fRn 31 120
9. APPEAL/CEILING /2009/3878/JAISALMER.
Ilamddin s/o Deene Khan ... Appellant.

Versus
State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.
Argued by :
Shri P.S. Dashora, counsel for the Appellant.
Shri Lokendra Singh, Deputy Govt. Advocate for the respondent.
10. APPEAL/CEILING/2009/3927/JAISALMER.
Gani Khan s/o Barkat Khan ... Appellant.
Versus
State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.
Arguedby :
Shri P.S. Dashora, counsel for the Appellant.
Shri Lokendra Singh, Deputy Govt. Advocate for the respondent.
11. APPEAL/CEILING /2009/3928/JAISALMER.
Sarafdin s/o Rahamtulla ... Appellant.
Versus
State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.
Argued by :
Shri P.S. Dashora, counsel for the Appellant.

Shri Lokendra Singh, Deputy Govt. Advocate for the respondent.
12. APPEAL/CEILING /2009/3932/JAISALMER.
Abdul Ajeej s/o Safi Mohammad ... Appellant.

Versus

State of Rajasthan through Tehsildar, Pokhran and others .... Respondents.
Arguedby :

Shri P.S. Dashora, counsel for the Appellant.

Shri Lokendra Singh, Deputy Govt. Advocate for the respondent.




Emﬁmsﬁuo

S.B.
Shri Rajinder Kumar, Member
JUDGMENT  Dated: 14-02-2019

It is a bunch of twelve appeals preferred by the different allottees of the
agricultural lands situate in Village Pokhran, District Jaisalmer against
the judgment dated 27.02.2009 passed by the District Collector
Jaisalmer. By the impugned judgment, the allotment of lands made in
favor of the appellants was cancelled in pursuance to the provisions of
Rule 17 (4) of the Rajasthan Imposition of Ceiling Agricultural Holdings
Rules, 1973 [hereinafter referred to as the Rules of 1973]. Looking to the
fact that the said allotments were made in the year 1986 and pursuant
thereto, possession of the lands was delivered to the appellants and they
are also residing in the houses constructed thereupon, the learned District
Collector remitted the matter to the Sub-Divisional Officer, Pokhran for
inviting the applications for allotment of the disputed land afresh and to
decide the same as per law after assessing the eligibility of the applicants
and taking into consideration the opinion of the Land Advisory Committee.

Facts leading to the filing of these appeals are that the Sub-Divisional

Officer after taking into account the recommendations of the Land
Advisory Committee allotted the lands in dispute in favor of the
appellants. However, on 4 April 1987 the District Collector Jaisalmer suo
moto initiated proceedings for cancellation of the said lands by invoking
the provisions contained in Rule 14 (4) of the Rajasthan Land Revenue
(Allotment of Land for Agricultural Purposes) Rules, 1970 [hereinafter
referred to as the Rules of 1970]. After hearing the parties, the learned
District Collector, Jaisalmer cancelled the order of allotment of lands on
the grounds, inter-alia, that under the Rules of 1970, a declaration of the
land available for allotment was not made and that the order of allotment
was not passed in the presence of the Pradhan and Vikas Adhikari. The
appeals preferred by the appellants before the learned Revenue Appellate
Authority, (IInd) Jodhpur were accepted on the ground that in the instant
matter the provisions of Rule 14 (4) of the Rules of 1970 are not attracted.
The learned appellate court at the same time also observed that if the
Collector, Jaisalmer initiates fresh proceedings for cancellation of the
allotment orders under Rule 17(4) of the Rules of 1973, the said judgment
shall not come in the way of the said proceedings. The remand order
passed by the learned Revenue Appellate Authroity, (IInd) Jodhpur was

not challenged by any of the parties and thus, the same became final.
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Thereafter, the learned District Collector, Jaisalmer initiated fresh
proceedings under Rule 17 (4) of the Rules of 1973 for cancellation
allotment orders made in favor of the appellants. After giving an
opportunity of hearing to the parties, the learned District Collector again
cancelled the allotment orders in question. The said judgment was
challenged by the appellants by filing separate writ petitions before the
Hon’ble Rajasthan High Court. By judgment dated 20.11.1991, the
Hon’ble Rajasthan High Court accepted the writ petitions and set aside
the judgment of the Collector, Jaisalmer and remitted the matter back to
him for deciding the case afresh in accordance with law on the basis of the
evidence already on record as well as on the basis of observations made in
the main judgment passed in Writ Petition no. 4040 of 1988. The learned
District Collector after remand of the matter heard the parties and again
cancelled the allotment order of the appellants. Feeling aggrieved, the
appellants preferred appeals in the Board and vide judgment dated 11-02-
2008 passed in main Appeal no. 928/2006, this Board remanded the matter
to the District Collector, Jaisalmer for passing the judgment afresh as per
observations/directions of the Hon’ble Rajasthan High Court in judgment
dated 20-11-1991. The learned District Collector again heard the parties
and vide the judgment impugned herein cancelled the allotment order in the

manner indicated above. Hence these appeals by the allottees.

Thave heard the learned counsels.

On behalf of the appellants, it was vehemently argued that the directions
passed by the Hon’ble Rajasthan High Court in judgment dated 20-11-
1991 have not been followed by the District Collector, Jaisalmer and
thus, the matters require to be sent back to the trial court for fresh
adjudication. Learned counsels further argued that the judgment passed
by the court below is no judgment in the eyes of law as the same is based
on assumptions only. The court below failed to appreciate the fact that
before making allotment of lands, the proclamation was properly issued
and only thereafter, a meeting of the Land Allotment Advisory
Committee was convened on 3.07.1986. On that day, the lands were
allotted by the competent Authority to 37 landless persons on the
recommendations of the said committee. These 37 persons also include
certain persons of the Scheduled Caste and Scheduled Tribe category. In
the like manner, lands were allotted to 130 landless persons on 4.07.1986
after issuing due proclamation. These facts have been found proved by
the Hon’ble Rajasthan High Court in judgment dated 20.11.1991.

Therefore, the court below committed illegality in observing that the
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proclamation was not issued in these matters. The court below further
committed illegality in giving a finding the minimum number of
members of the committee to conduct the said proceedings were not
present. Infact, only two members are sufficient to complete the quorum
as per the Rules of 1973 and in this case, the said number of members
were admittedly present at the relevant time. The court below, therefore,
illegally held that the quorum was not complete. The court below in this
regard wrongly applied the provisions contained in Rules 13, 13 (2) and
13 (3) of the Rules of 1970. It was also argued that the appellants are the
residents of the Village adjoining the Village Pokhran. Therefore, the
allotment made in favor of the appellant was in accordance with Rule 17
(3)(A) ofthe Rules of 1973. In addition to it, the allotments of lands made
in favor of the allottees on 3.07.1986 have been held to be as per law
whereas the allotments made on 4.07.1986 have only been cancelled. If
the allotments made on 3.07.1986 on the recommendations of two
members were as per law, then how the allotments made on 4.07.1986 on
the recommendation of the same number of the members can be vitiated
by law. The learned court below also wrongly applied the Notification
dated 13.03.1981 in the instant case because the present matters are not
covered by the Rules of 1970. The learned counsels also argued that it
would be a travesty of justice, if the allotments made in the year 1986 are
set aside after a period of more than 3 decades. Therefore, prayer was
made to accept the appeals and to set aside the impugned judgment
cancelling the land allotments. In support of their submissions, the
learned counsels relied upon the following citations:-

1) AIR 1994 S.C. 1128 ‘Brij Lal Vs Board of Revenue’ :- In that
case, it was held by the Hon’ble Supreme Court that allottee
cannot be dispossessed when he was cultivating the land for over
aperiod of two decades.

2) 2008 (1) RRT 598 Shiv Narayan Vs State’:- In that case, it was held
that allotment of land cannot be cancelled, if the allotment authority
commits any procedural mistake in the allotment proceedings.

3) 2011 (18) RBJ 418 ‘Laxminarayan Vs State Government’ :- In
that case, it was held by the Revenue Board that allotment cannot
be cancelled on the basis of presumptions and technicalities.

Learned Deputy Government Advocate vehemently opposed the above
submissions. He argued that the appeals against the impugned judgment
of the District Collector are not maintainable in this Board. He supported
the judgment passed by the District Collector, Jaisalmer. According to
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him, the learned trial court has passed its judgment taking into account all
the factual and legal aspects of the case and in compliance of the
observations of the Hon’ble Rajasthan High Court in judgment dated
20.11.1991. He further canvassed that looking to the factum of the
possession of the appellants over the disputed lands, the appellate court
has not left the appellants remediless. On the contrary, a direction has
been given to the Sub-Divisional Officer to invite the applications afresh
regarding the allotment of the disputed lands and a liberty has been given
to the appellants to participate in the said proceedings. Therefore, there is
no illegality in the impugned judgment which has been passed in
accordance with the Rules. He further canvassed that it would be a
travesty of justice if the allotment orders are maintained because the same
were procured without following due process and without the issuance of
proclamation and without the recommendations of a properly constituted
Committee. It was also canvassed that the appellant do not belong to the
Village Pokhran, therefore, they were not entitled for the allotment of the
lands in question. A prayer was made to dismiss the appeals.

I have given my anxious consideration to the above submissions and
perused the records carefully.

In 1998 RRD 636 ‘Ram Narayan Vs State of Rajasthan & ors’, it was held
by the Hon’ble Rajasthan High Court that appeal against the order of
Collector passed under Rule 17(4) of the Rules of 1973 is maintainable in
the Board of Revenue. Therefore, the contention advanced on behalf of
the learned Deputy Government Advocate regarding non maintainability
ofthese appeals is rejected.

In the S.B. Civil Writ Petition no. 4040/1988, the Hon’ble Rajasthan
High Court specifically held that there is no evidence that the allotment
was procured by playing fraud or making misrepresentation. Therefore,
the Collector could not assume that the allotment in question was
procured by fraud or misrepresentation. The Hon’ble Rajasthan High
Court further held that the finding of the Collector that the petitioner
could not establish himself to the landless person and that he was not
resident of Village where the land is situated are also based on surmises.
The Hon’ble Rajasthan High Court also observed that District Collector
has not referred to any piece of evidence which he got on record in
justification of cancellation of order. In my considered opinion, on the
basis of these specific observations of the Hon’ble Rajasthan High Court,
the District Collector, Jaisalmer was not expected to embark upon an
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enquiry on these aspects and to give finding contrary to the finding of the
Hon’ble Rajasthan High Court. Therefore, the findings of the District
Collector, Jaisalmer in this regard cannot be endorsed.

The Hon’ble Rajasthan High Court in Civil Writ Petition remanded the
matter for denovo enquiry as per the observations given in judgment
dated 20.11.1991. The only ground on which the enquiry ought to have
been conducted by the learned District Collector was whether there has
been non compliance of the procedure laid down in the Rules of 1973.
The learned District Collector in this regard ought to have given specific
finding whether there has been non compliance of the mandatory
provisions or of the formal provisions of the relevant rules. However, the
learned District Collector in the impugned judgment again laid emphasis on
the Rules of 1970. The learned District Collector also did not appreciate this
fact that if proclamation was not issued, then how as many as 167 persons
assembled in the public meeting convened on 3.07.1986 and 4.07.1986.
The learned District Collector also returned a finding that the quorum of the
Members of the Committee was not complete at the relevant time. Although
it is provided under Rule 4 A of the Rules of 1973 that the quorum to
constitute a meeting of the Committee shall be three members. But the
proviso to this rule relaxes the condition of presence of three members by
saying that until a notification is issued under sub-rule (i) of rule 4-A the
quorum to constitute a meeting of the committee shall be two. The learned
Deputy Government Advocate could not controvert the factual position that
no notification in this regard has been issued by the State Government. As a
matter of fact, the judgment passed by the learned District Collector is not in
conformity with the observations of the Hon’ble Rajasthan High Court.
Therefore, all these matters are required to be remitted back to the learned
District Collector Jaisalmer for passing the judgment afresh.

Resultantly, these appeals are accepted and the impugned judgments
passed by the learned District Collector are set aside. The matters are
remitted to the court below for passing the judgment afresh in the letter
and spirit of the judgment dated 20.11.1991 passed by the Hon’ble
Rajasthan High Court in the Writ Petition no. 4040/1998. The parties
shall appear in the court below on 15 March 2019. Thereafter, the learned
District Collector shall conclude the proceedings expeditiously as per
law and not later than within six months from today.

Pronounced. (Rajinder Kumar)
Member
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W.R.
IN THE BOARD OF REVENUE FOR RAJASTHAN, AJMER
Appeal/TA/6738/2017/Chittorgarh.

Bhairulal s/o Harlal Jat and others ....Appellants.
Versus

Shobha Devi w/o Ratanlal Jat and others ....Respondents.

D.B.
Shri Mohan Lal Nehra, Member
Shri Rajinder Kumar, Member

Present:
Shri Rajendra Brar, counsel for Appellants.
Shri S.K. Purohit, counsel for Respondents no. 1 and 2.
Shri Rohit Soni, counsel for Respondents no. 3 and 4.
Shri Ayub Khan, counsel for Respondents no. 5 to 8.

Dated : 10-12-2018
JUDGMENT

Per Shri Rajinder Kumar, Member

This second appeal under section 225 of the Rajasthan Tenancy Act, 1955
has been filed against the judgment dated 20.09.2017 of the learned
Revenue Appellate Authority, Chittorgarh passed in Appeal no.
255/2016.

The narration of facts given in the memo of appeal is that the respondent
no. 3 and 4 filed a suit against the appellants under sections 88, 188 and
209 of the Rajasthan Tenancy Act, 1955 in respect of the lands situated in
Village Boodh, Tehsil Gangrar. The suit was decreed exparte by the trial
court vide judgment dated 31.05.2008. In compliance of the said
judgment and decree, the entries were also made in the Revenue Record
in favor of the plaintiffs. The present appellants filed an application under
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Order 9 Rule 13 CPC for setting aside the exparte judgment and decree.
Alongwith that application, a stay application was also filed. The learned
trial court accepted the stay application and directed to maintain status
quo regarding the suit land and an order restraining to the parties to
mortgage, sale or gift the disputed land was also passed till pendency of
application under Order 9 Rule 13 CPC. The respondents no. 3 and
4/plaintiffs appeared in the proceedings of application under Order 9
Rule 13 CPC and despite of the continuance of the operation of the stay
order, they executed a bogus sale deed in favor of the respondents no. 1
and 2 on 4-06-2010. Subsequently, the application under Order 9 Rule 13
CPC was allowed setting aside the exparte judgment and decree dated
31.05.2008. The suit was restored to its original number. The appellants
submitted an application under section 144 CPC for restitution of the
status which obtained prior to the passing of exparte judgment and
decree. The said application was allowed by the trial court and the order
having been maintained upto the Board of Revenue, the entries in the
revenue record were restored in the names of the appellants. Thereafter,
the plaintiffs/respondents no. 3 and 4 filed an application under Order 23
Rule 1 CPC for withdrawn of their suit whereupon on 21.07.2016, the
learned trial court dismissed the suit as withdrawn. The present
respondents no. 1 and 2, i.e, the transferees pendents lite filed an appeal in
the court of learned Revenue Appellate Authority assailing the order
dated 21.07.2016 of the trial court and the learned first appellate court
illegally allowed the appeal and remanded the suit to the trial court for
fresh decision after accepting the applications filed by the respondents
no. 1 and 2 under section 96 and Order 1 Rule 10 CPC. The learned
appellate court also made an order for impleading the respondent no. 1
and 2 as plaintiffs to the suit and transposing the respondents no. 3 and 4/
plaintiffs as the defendants. Feeling aggrieved, this second appeal has
been filed by the original defendants.

The questions of law involved in this appeal are:-

1) Whether the respondents no. 1 and 2 were necessary parties to the
suit and the trial court committed an illegality in dismissing the
suit as withdrawn on the request of the original plaintiffs without
first deciding the application of the respondents no. 1 and 2 for

their impleadment in the suit ?
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Whether the learned first appellate court committed an illegality
in accepting the application of the respondents no. 1 and 2 filed
under Order 1 Rule 10 CPC and remanding the case to the trial
court for de novo adjudication after impleading the respondents
no. 1 and 2 as the plaintiffs and transposing the original plaintiffs
as the defendants to the suit ?

We have heard the learned counsels.

On behalf of the appellants, it was argued that the sale deeds in question
have no value as the same were got executed and registered during the
currency of stay order dated 30.04.2009 passed by the court in
application under Order 9 Rule 13 CPC. In view of the provisions of
Section 52 of the Transfer of Property Act, the said sale deeds are void ab
initio and do not create any right, title or interest in favor of the vendees.
Thus, the respondents no. 1 and 2 had no locus standi to prefer an appeal
against the order of withdrawl of suit by the plaintiffs. A suit cannot
continue, if the plaintiff wishes to withdraw the same as he is master of his
case. In the instant matter, the learned first appellate court passed a
strange order of reviving the suit to its original number and ordering to
implead the vendees as the plaintiffs and the vendors/original plaintiffs as
the defendants. After the withdraw of suit by the plaintiffs, the
application under Order 1 Rule 10 CPC automatically became
infructuous and therefore, the learned appellate court had no jurisdiction
to accept the said application and to permit the respondents no. 1 and 2 to
continue the suit filed by the original plaintiffs. In addition to it, after the
withdrawl of suit and before the filing of first appeal, the disputed land
stood transferred to the respondents no. 5 to 8 by way of the registered
sale deed dated 01.08.2016 and therefore, appeal by the stranger vendees
was not maintainable without getting the sale deed dated 1.08.2016 set-
aside. His further argument was that in the instant matter, the only relief
which the respondents no. 1 and 2 could seek against the original
plaintiffs was one for recovery of sale consideration paid by them in
pursuance to the disputed sale deed. Therefore, a prayer was made to
accept the appeal and set aside the impugned judgment of the learned first
appellate court.
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In support of the above submissions, the learned counsel has relied upon

the following citations:-

1) 2013 (1) RRT 7 [SC] ‘Vidur Impex and Traders Pvt. Ltd. Vs. Tosh
Apartments Pvt. Ltd.” :- In that case the appellants purchased the
disputed properties during the pendency of the case and the
currency of order of injunction. Therefore, they were not ordered
to be impleaded as party to the proceedings.

Civil Appeal no. 3937 0f 2013 decided on 18.04.2013 ‘Jehal Janti
& or Vs Nageshwar Singh’:- In that case, it was held by the
Hon’ble Supreme Court that a sale deed executed in teeth of
injunction order would be unlawful.

AIR 2007 Rajasthan 73 ‘Parasmal & or Vs Ms. Sobhag Devi &
or’ :- In that case, it was held that a sale deed executed during the
pendency of revenue suit would be a nullity in view of the
doctrine of'lis pendency.

2015 (2) RBJ 581 ‘Ms. Bali Bai Vs. Meghraj’ :- In that case, it was
held by the Board of Revenue that where during the continuation
of stay order, a sale deed is executed, the vendee cannot be
impleaded party to the proceedings.

The appeal was contested mainly on behalf of the respondents no. 1 and 2
by submitting that the respondents no. 1 and 2 are the bonafide purchasers
of the suit land and thus, the learned first appellate court committed no
illegality in ordering their impleadment and consequently, remanding the
case to the trial court for denovo trial. The learned first appellate court
was empowered to transpose the original plaintiffs as defendants under
its inherent powers. The learned appellate court, while deciding the first
appeal, has taken care of all the factual and legal aspects involved in the
instant case. Learned counsel has further submitted that the application of
the respondents no. 1 and 2 for their impleadment was pending in the trial
court and the respondents no. 3 and 4 submitted an application for pre-
ponement of the suit without giving any intimation to the respondents no.
1 and 2 and illegally got their suit dismissed as withdrawn. In such
circumstances, the judgment of the first appellate court is perfectly
justified and no exception can be made to the same. In support of the
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aforesaid submissions, the learned counsel has placed reliance on 1999
DNIJ[SC] 178 ‘Savitri Devi Vs. District Judge, Gorakhpur & or’.

We have given our anxious consideration to the aforesaid submissions
and perused the record carefully.

Our determination on the aforesaid legal questions are as follows:-
Legal Point No.1.

The first point that requires consideration is whether the respondents no.
1 and 2 were entitled to the impleaded as parties in the suit on the ground
that during the pendency of the suit, they had purchased the suit land from
the original plaintiffs/respondents no. 3 and 4. In the matter of ‘Vidur
Impex and Traders Pvt. Ltd.” [supra], the Hon’ble Supreme Court, after
citing a number of judgments including the judgment passed in Savitri
Devi’s case [supra], laid down the following broad principles which
should govern disposal of an application for impleadment:-
“36.Though there is apparent conflict in the observations made
in some of the aforementioned judgments, the broad principles
which should govern disposal of an application for impleadment
are:
The Court can, at any stage of the proceedings, either on an
application made by the parties or otherwise, direct impleadment
of any person as party, who ought to have been joined as plaintiff
or defendant or whose presence before the court is necessary for
effective and complete adjudication of the issues involvedin the suit.
A necessary party is the person who ought to be joined as party to
the suit and in whose absence an effective decree cannot be
passed by the court.
A proper party is a person whose presence would enable the
Court to completely, effectively and properly adjudicate upon all
matters and issues, though he may not be a person in favour of or
against whom a decree is to be made.

If a person is not found to be a proper or necessary party, the
Court does not have the jurisidiction to order his impleadment
against the wishes of the plaintiff.
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In a suit for specific performance, the Court can order
impleadment of a purchaser whose conduct is above board, and
who files application for being joined as party within reasonable
time of his acquiring knowledge about the pending litigation.

However, if the applicant is guilty of contunmacious conduct or is
beneficiary of a clandestine transaction or a transaction made by
the owner of the suit property in violation of the restraint order
passed by the Court or the application is unduly delayed then
Court will be fully justified in declining the prayer for
impleadment.”

In the light of the above, we have scanned the material placed on record.
The respondents no. 1 and 2 were not party to the suit and they had
purchased the suit land from the original plaintifts during the pendency of
the suit and in clear violation of the order of injunction passed by the
learned trial court, which had restrained the original
plaintiffs/respondents no. 3 and 4 from maintaining the status quo.
Therefore, the said sale deed had no legal sanctity and the presence of the
vendees pendent lite was not at all necessary for adjudication of the
revenue lis pending between the original parties to the suit.

The next point for our consideration is whether the trial court committed
an illegality in dismissing the suit as withdrawn on the request of the
original plaintiffs without first deciding the application of respondent no.
1 and 2 for impleadment in the suit ?

The provisions for the withdrawal and adjustment of suits are contained
in Order XXIII of the Code of Civil Procedure, 1908. The said provisions
are as under:-

“Order XXII1

Withdrawal of suit or abandonment of part of claim:

1) At any time after the institution of a suit the plaintiff may, as
against all or any of the defendants, withdraw his suit or abandon
a part of his claim. Provided that where the plaintiff is a minor or
other person to whom the provisions contained in Rules I to 14 of
Order XXXII (suits by or against minors) extend, neither the suit
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nor any part of the claim shall be abandoned without the leave of

the court.

An application for leave under the proviso to sub-rule (1) shall be

accompanied by an affidavit of the next friend and also, if the

minor or such other person is represented by a pleader, by a

certificate of the pleader to the effect that the abandonment

proposed is, in his opinion, for the benefit of the minor or such

other person.

Where the court is satisfied—

a) That a suit must fail by reason of some formal defect; or

b) That there are other sufficient grounds for allowing the
plaintiff to institute a fresh suit for the subject-matter of a
suit or part of a claim, it may, on such terms as it thinks fit,
grant the plaintiff permission to withdraw from such suit
or abandon such part of the claim with liberty to institute
a fresh suit in respect of the subject-matter of such suit or
such part of the claim.

Where the plaintiff—

a) abandons any suit or part of claim under sub-rule (1) or

b) withdraws from a suit or part of a claim without the
permission referred to in sub-rule (3), he shall be liable
for such costs as the court may award and shall be
precluded from instituting any fresh suit in respect of such
subject-matter or such part of the claim.

Nothing in this rule shall be deemed to authorize the court to

permit one of several plaintiffs to abandon a suit or part of a

claim under sub-rule (1), or to withdraw, under sub-rule (3) any

suit or part of a claim, without the consent of the other plaintiffs. ”

The scope of the above provisions was recently interpreted by the Hon’ble
Supreme Court in Civil Appeal No. 2007 of 2017 decided on 30.11.2017 in the
matter of ‘Anil Kumar Singh Vs Vijay Pal Singh & ors’ in the following terms:-

“24.  In our considered opinion, when the plaintiff files an application
under Order XXIII Rule 1 and prays for permission to withdraw
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the suit, whether in full or part, he is always at liberty to do so and
in such case, the defendant has no right to raise any objection to
such prayer being made by the plaintiff except to ask for payment
of the cost to him by the plaintiff as provided in sub-rule (4).

The reason is that while making a prayer to withdraw the suit
under Rule 1(1), the plaintiff does not ask for any leave to file a
fresh suit on the same subject matter. A mere withdrawal of the
suit without asking for anything more can, therefore, be always
permiitted. In other words, the defendant has no right to compel
the plaintiff to prosecute the suit by opposing the withdrawal of
suit sought by the plaintiff except to claim the cost for filing a suit
against him.

However, when the plaintiff applies for withdrawal of the suit
along with a prayer to grant him permission to file a fresh suit on
the same subject matter as provided in sub-rule (3) of Rule I then
in such event, the defendant can object to such prayer made by the
plaintiff. In such event, it is for the Court to decide as to whether

the permission to seek withdrawal of the suit should be granted to
the plaintiff and, if so, on what terms as provided in sub-rule (3) of
Rulel.”

In view of the above legal propositions, we are of the considered opinion
that the trial court committed no illegality in permitting the original
plaintiffs to withdraw their suit under sub-rule (1) of Rule 1 as the
respondents no. 1 and 2 were not only strangers to the suit but they had
purchased the suit land during the continuance of stay order of the court
and thus, they could not have continued the suit filed by the original
plaintiffs.

Therefore, the first question of law is answered accordingly in favor of
the appellants.

Legal Question No. 2

In view of the above, the learned first appellate court committed a grave
illegality in accepting the appeal and directing the restoration of the suit
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to its original number and transposing the original plaintiffs as the
defendants and ordering the impleadment of the respondents no. 1 and 2
as the plaintiffs. The procedure such as the one adopted by the learned
first appellate court is totally unknown to law. Ordinarily, when the suit is
withdrawn by the plaintiff unconditionally, the court has no option but to
dismiss the same as prayed by him subject to the payment of costs. But
several exceptions have been recognized to this general rule, eg., in cases
of partition, or suits for rendition of accounts where preliminary decrees
have been passed therein. The present case was not covered by any of
such instances.

It is also pertinent to note that the moment the suit was withdrawn,
unconditionally, there remained no plaintiffs and no defendants and thus,
there was no suit in which the respondent no. 1 and 2 could have been
impeaded as the defendants, as directed by the learned first appellate
court. In other words, there was no question of ordering the continuance
of the instant suit. The impugned judgment, if allowed to stand, would
raise questions of jurisdiction, limitation, court fees and its
maintainability. The respondents no. 1 and 2, if at all they want any relief,
they must file a separate suit describing the cause of action accruing in
their favor. They cannot be permitted to prosecute a suit with the cause of
action accrued in favor of the original plaintiffs at the relevant time.

The appeal deserves to be allowed. However, the respondent no. 1 and 2
shall be at liberty to seek their remedy, if any, elsewhere against the
respondents no. 3 and 4.

In view of what has been stated above, the course of action adopted by the
learned first appellate court is not only arbitrary but against the
provisions of the CPC as well. Therefore, this question of law is also held
in favor of the appellants. This appeal, therefore, deserves to be allowed.

Resultantly, the appeal in hand is allowed. The impugned judgment is set
aside and the order of the trial court is restored.

Pronounced.
(Rajinder Kumar) (Mohan Lal Nehra)

Member Member
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arfeo 7T dorder, RRIET

el el el Eel Hel el el Ee)
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arfeo fTeT— Poldex

arfao T dolder, IRT

31fdio Tl Fetaex, Tmeare (JR)

3ifdo 7T detaer, <

31fdo T dolaex, STTarS

31fdo T Poldex, Bl

3rfo fSTeT— doiaex

31fdo Tl dolaex, IradTST

31fdo T dolaex, fdisTTe

a1fcio fTeT eldex, IRYR

31fdo ST dotdex, YIS

SINVRNE] D ldcy, XToTIH<

3fdo el Pelder, SeaYR




IS  SUEUS Ud Uelhd dHeldex]l gRT A0S Jdfer 01.04.2019 | 30.
06.2019 d® A fraRd fHA A Woid BN U AvSo B gHiET |

SRAE JTafT 01.04.2019 ¥ 30.06.2019 H IS & AT IUEUS Ud ABIH
PeTdeRl §RT ATHEHT M g 2019 H FATd BRI H K Y& & HRU IUYUS
AT BT 41 T FETIH Herdes ATl B 61 TG B BT TdhY AHIET BT TS T |

fegiRa arugvs—  1— IUEUS IRABRY — 15 91 T 15 i1 0 ufowTE

2— HERI® Heldex — 20 dTe Gd 30 Ui U3l UfaHre
(3 fafder gref=r w3l &1 1 gguet 7 7127 2 1)

(@)  ATIGUS BT 100% A AfH— "I+

1. SUEvs ARSN — I, e, iRy, gevls, FrRr, R, wRagy,
9], RN, USIS|, AR, YCIEYRI, HATSTe, [THIES], WRARIER, RIHRM,
ATgeTeex, USHYR, SIRYT, JGawR, el =y, dicydell, WHYR, g3, 3T,
GlqeR, RIS, 2aell, TTSRIANE |

HE-ID Heldex -— hlcydal |

HAFEUE BT 90% A 100: do—"qdgd 3J=81-¢"

SUEvs ARHRI — TEOYR, [dGilfer], dIadd, SeIyRarc], JROe,

2. WEP Holdex -— A |

()  AFCUS BT 80% | 90% ddh—"ATBT—d I+

1. IUEUE AP — AT, HIAdrsl, HUSd, TRR, HEN, WX,
RFISTHUS], $erdT, BIeT Aee! |

HE—ID Heldex -— A |

AFGUsS BT 70% A 80% dob—"3ad—d1”

i IUETE AP — IR, fhIFTTe, DIchINH, dRI, BUESIE, ITSHR,
BARIG, PUNIH, YR, XoliTe, e, Yamyus!, frsmEr, daeiTe, Helal, faorsr,
BTN, ST, SHBTATT, STARTAS, 1S, Sid, fdrs, Arde |

2. UEIS HoAde -— Hex |




(8) HAFGUS BT 70% A RA—"3iwa 4 -

1. SUGUS JARBRI -— IR, B!, TARMEG, HYaT, YR, TRare, 9,
q&hR, WU, TICTE, 3TfeR, ATNITSH, RIGTT, HoFR, fhoard, R, Yofl, ararsT,
gIcidl, $HRATE, dRaR], TEl, BIC! WRAF, =YY, AoolTIe, Bl IATH,
[HRTS], ARRIA, QTEdTE, 3A=l, IIART, THIA, IR, diged, AR, Ryarr,
RoTerdl, Trear, g, SN, B, R, Te9s, wUd, TR, UAEYRT, TSl TR,
AR, PICSl, MR, HRTH], THRIE, HYSl, TGAR, JBFR, EISaTS], AT
ARG, TOTHRTRR, e, Lrdl, e, &.41e], fRveiedl, @mend, drerst, fordlstTe, o,
TEITE, YT, XE, G, UIRINR, o, RIS, GollTe, TRIR, dIERR,
3141, diclgs, Agdl, ATedIe, ARTCRISId, TG UadR, IdqR, aTsl, a9e], AU,
RISTEET, ARAYeT, SRYR, ARTATS, HHAdTS], 3AYR, [l TR, $RATR,
IRETR, 3FUTe, TsaHl, RavTe, AR, §aTe, A8Y, SR, I,
SR (fgd), SR, SIRMTE, fRIe R, ¥, ¥MEYNT, §g, BIfl, SIAeR, Ui,
HEie, MM, SR, SMER, WA, IFars], AER, ARIe, dEilsl, Saw<iysT,
FRIqETar, ST, 3dheT, fUSTar, ARG, TRR, AR, WS, ST, AR,
|UICRT, TrSMM, A&, BIel, GRIE, FRNE, ARIR, Jedl, SIsarl, R, Siid,
=ITell, HPRIAT, TS, HATHARIC], UTell, dTell, AIold, SR, a¥RI, GARYR, NIge, 4.
SaRME, YR, I, oA, ARAGRI, WH, HRNTE, YTHTRI, e, <die, Hdrg
HTEYR, TTYRIAST, dTell, IHTaTd, TSR, 12T Bl aRATST, HARAT IR, W, Bls R,
IR, Yiuey, fral, geeM R, WRATS], SISid, Bics], AR, sl A]El,
Fgad, RG], GATUTe, TRATETE, RIS, YIerc |

2. WIS HeAdex — IR, AR, IR, TEIS, ARAYR, Aads, Ia, PR,
ST, STerdle, ETelgR, STQR, STYR (31ER), 3R, a¥41, BT, |iR, 91, dier, &g,
PRI, AR F, Farg AR, TR, Haw, e g, i |

FaGRT / TaRad 81 & HRYT S9! AHIET e Bl T8 2 |

R AR dral & ARl 8 AHddg dRI$H FeiRa fbar Sies, a9 2005
A gd & AR d1ai DI UTAHedT 9§ Fuer &l Sridare! &1 S |
(s gRewi®r M)
R
RIS AUSE TSI ISR




fawa:— e et @ srdfed i @t foer & dde # |

EHB IO ARNHIRIT §RT I8 AFTGRH @7l T © b I Fari o
AfERLET 3T 8.12.2010 3FAT ITGIRRAT Y—ToTRE AT 1956 Bl €RT 1026 B
TE STAT ITIAT AT YT Pl 3rafed JfH o fare @ @l |

39 o | e T 97T 2 o Uil R il el e e & srdfed
PR SHIERT H Id A 3Tl Bl T A B 5 Mardl |1 &1 B WY | 39 Hay
d g N e fHar SEr Sfaa g b wre) Meril 8g saral &l sl rariy
TS e ® Ud 9 99 i &7 SUART AReR Wi, AT BIS 7, A1 S9d IR
fl TSI T AT, HeITd, arfoTioes, sitefie sanfe 2 o) Aahdl & |

9 Gy H Iz AT e HA1 S1dn © b A o fohe aRmTE @, ar erfayfcd sfded 9 qd

31 farads 1 A 31 SMY | I8 ) ¥t fhar oian € & afe 4fi ot wRa &3 H 2
ST Ui STeT ATl T SR BT U Ugdr diel AT AT ATl IRIaH, T,
L Ud Ura e STerard e T4, darerd, 9 Sigs, anfe |fnford g, ar odt yfeat
@1 foper qfReci=T arrarel d T8l bl oMY |




mﬁ120§

RTOIRAT ARBIR
o (Qu—1) faumr

DHID: U.(41) XTSI—1 /2019 SIAYR, fa-Td: 14.11.2019

- Q]'fi},r\liz':n:_

RIS {—XTored 3w, 1956 (e~ A@ar—15 91 1956) &I
€RT 15 U4 16 @& YI@uEl d Ued AfRAl ST YA $Rd §Y IS GRBR
TASERI 64 / Y64 2q SR Yd &1 A& JIferga-mail & siferaHer 4 forern
IR dedid ARG T6 YR &I YTiod HId g4 SU dedid ARRIVIYR
1eT 3retaR &1 aedidl § FaI~Td S 2 |

HHIG dedld IRRYYR & drRiga § FrafaRaa q—afea fraes
9d ¢4 ycdR dvsd AfFferd i —

M q—aifte | sy, 4, g @1 YcaR qUSd Bl
réas ga a9%d (@A ) aA9%d (BacaX o)

1584.62

% .

928.98

9163.18 893.53

5146.49

609.56

374.15

1963.23
9054.20 2156.53

3707.36

852.93

1847.54

6299.91 2792.26

1660.11

1787.07

4217.12 1460.50

969.55

28734.41 28734.41
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Emﬁmsﬁuo

yTiifed aedla RS & drias 4 frfaRad
q—eifd@ Fligs 9<1 ¢d ycar Jvsd dffafera s —

% .

A e
rlas 9

q—afd, 8, gaer
g9%d (FaCAX o)

TH YcdiX HUsol

YcdR AvSd BT
ATAFARITTI ¥)

6195.95

1667.88

733.14

2465.63

1329.3

6160.35

1402.93

799.99

963.36

2994.07

6943.28

1600.29

2416.19

1362.28

1564.52

5196.02

1512.21

1012.33

692.26

1979.22

8063.54

2228.89

2378.92

1834.48

1621.25

6730.82

1183.93

1173.44

1752.49

2620.96

5650.32

1921.46

2751.79

977.07




gmﬁnog

NI

2057.19

9170.52

BRI

1486.55

EarcESs

2691.11

fagers

2935.67

99 a4

467

467

T

04

54577.8

31

54577.8

yifea aedlia aR @ sriEs | Freafalea
q—a1fe Frigs 94 vd ucar wvsd |Affufaa st —

AT {3l
Frlas ga

-, 8, gaer
g9%d (BRI )

AR AvSd BT
HAGA (IR H)

EIEERY

452497

2293.17

1340.92

890.88

8133.14

4322.54

1171.63

2638.97

2841.58

2593.33

9411.76

2030.14

1946.71

1743.67

5295.47

1661.77

1378.72

511.31

1250.48

8934.60

1799.60

2427.97

3456.55
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1699.19

1097.20
5910.18

1334.42

1779.37

2513.69

1438.04

8157.71
1861.57

2344.41

1785.85

5388.44 1683.45

1919.14

55756.27 55756.27

JATST |
NEERE)

WY A Aafag




IR 316 120

RTOIRAT ARBIR
o (Qu—1) faumr

DHID: 9.9(29) XT5I—1 /2019 SIAYR, fe-T®: 22.10.2019

- Q]'fi},r\liz':n:_

RIS {—XTored 3w, 1956 (e~ G@ar—15 91 1956) &I
€RT 15 U4 16 @& YI@uEl d Uad Al ST YA $Rd §Y IS GRBR
TAggRI dsdld @ e+ /YTiied 8 Nl Yd @ 99 IARRgEel &
BT ¥ fA7eT WAy dedlel TR &1 Yo dd gy SU dedla died
1T ARAYR &1 dedial 4 HHIT SRl @ |

HHI~Td dedid il & sriaa A Frafaiaa g—sifiea Fas ga
Ud YcdR Avse affera g -—

. qafigd a aama UCdR qUSd Bl
i I S Erm ) e (@ada )

880.24
1094.90
3602.44 891.27
736.03
3602.44
792.05
687.76
3812.49 1468.80
863.88
3812.49
694.98
722.20
4383.91 2097.77
868.96
4383.91
838.82
676.26
3241.40 768.82
957.50
3241.50




IR 316 120

gifed dediad TR & srias 4 Fr=fafaa q—afea
g 99 vd ucar wvsd wffufaa s —

qa.ffga qa
aAbel

$. [IM I M YedR
“ « REw ¥ ) Aved

Sl TR 1281.12
i 656.63
4053.35 1229.38
886.22
4053.35
980.84
992.83
3882.84 1001.53

907.64
3882.84
946.22
1077.69
4163.02 1008.77
[ 1130.34
4163.02
672.84
813.742
3084.53 716.54
881.73
3084.53
925.12
867.48
772.94
800.67
3366.21




1057.72
1011.59
1061.97
847.27
788.71
A HABA 4767.26

ECR | 853.36
I 1116.57

4767.26

3668.17 Rere 957.43
IMRAE gradd! 740.81
$d TR 3668.17
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BRG]

WYad A afag
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RTOIRAT ARBIR
o (Qu—1) faumr

DHID: 9.9(30) XToi—1 /2019 SIAYR, fe-T®: 22.10.2019

- gﬂEFHETqT}_

RIS {—XTored 3w, 1956 (e~ G@ar—15 91 1956) &I
€RT 15 U4 16 @& YI@uEl d Uad Al ST YA $Rd §Y IS GRBR
TAQERT 64 / Y76+ Bq, SIRT Yd &1 W& IfeREa-si & aiferaHer A fureln
g% dedld WSe &I YIiiod dxd gy SU dedld Rigqe frer s &l
aedfia § HA~Td S 2 |

HHI~a dedld Rigyd & srias 9 Frafataa q—efea fhaes
9 Yd YcaR Avsd Afferd i -—

Jafiga oo YcdR  HUSH Bl
T AIFIT | e @aRa ¥ ) Aawa (Reda )

frgqa 15951 6812

3285

3261

2593

4340

3508
3696
3516
4172
2881
5134
2544
3997
2714
3357
4525
6165
4435
3469

o|lo|~N|o|o|s|lw|n||4dd




3421
6255
3324
5 87404 87404

e aedid Joie & drRiad 4 Frfafaa y—sfea Fhias
gd U4 Ucdr Avsd wfdfera s —

.99 ga aawa YeaR  AvsSd Bl
AR T aqea W ) e (@adu )

DT XTollle 14325 5 2633

3430
3301

4961

3877

4635
4226
6415
2521
2161
4069

2091
4421
3642
3722

5204
2486

2744

3497
2631
4175

4760
4297

3341
3620
4206




2858

4000

4282

1955

3933

4882

3055

4022

3655

3065

132773

132773

JT=T A
R Rig)
qYgad - afag
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RTOIRAT ARBIR
o (Qu—1) faumr

DHID: 9.9(35) XTei—1 /2019 SIYR, fe-T®: 08.11.2019

- aﬂ%FQFTqT}_

RIGIEIM {—XTored 3w, 1956 (e~ A@ar—15 A1 1956) &I
€IRT 15 Y4 16 & YTl 4 U AfFaAl &I YA Hd g dsdled /I dedid
31 gd ¥ SR fegEare @ ATR1e IS HT 7 IS WRSR YaggRT dgdld
RS UFART forelT T &1 gifod &R daqfora dedie gar frer g &1
oI Bl B |

Tayqfora dsdia Wga & sRigs d Fr=faRaa 4—efea fhae
9 Yd YcaR Avsd Afferd i -—

qafiga &a YcdR  HUSA Bl
T AIFIT | e @aRa ¥ ) Aawa (RedaR )

1240
3727 1478

1009

986

830

3010
1007
976
939
1970
2996
16441

dedle XIS UFaRT | dedle gard & Yol & SURT ol dedlad
TS YFaRT (S141) & J—3ifre@ Flias 9<f vd ycar wvsdl &1 driaa
TR R —
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qafiga ga M gedR
a9%d (@I ¥ ) qUsd

2453 NHTe YddIRT

ARTTAT
AINTYRT
qTs

EL I ICIE|

IEERECI

frrotmayRT
Eiks)l

R ENEI
10

v fraeer

v

AR SR 31w - 120
IRRT 6.25 X 9 T

24,000

() BaR BrEMed 300 Sft.oA. .
(1) =Nt gss 110 of.UA.TA.
(31) ATEMROT BreTel (Fuferen)
80 A 90 Sit.UA.UA.

MG HUSH TSI, 3TGTAT
IS BT FROME, FAYL
4 7%

12 U8

92 T8
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RTOIRAT ARBIR
o (Qu—1) faumr

DHID: 9.9(31) XTei—1 /2019 SIAYR, fe-T®: 22.10.2019

—: ifergEET—

RIS {—XTored g, 1956 (e~ G@ar—15 91 1956) &I
€RT 15 U4 16 @& YI@uEl d Uad Al ST YA $Rd §Y IS GRBR
TAQERT 64 / Y76+ Bq, SIRT Yd &1 W& IfeREa-si & aiferaHer A fureln
gleqR dedlia gleyr &1 Yo &ed gd Su dedid Al forer stayr &1
aedfiar § HA~Td S 2 |

PHI~Td dedid ARl & srRigs 3 Frafeaiaa g—eafiee Fias ga
Uq ycdR dvsd Affferd i —
™ e [V A 8 e

|ferar 3566 [ 755
[ 883
999

929

903

674
1322
1450
1244

781

850

760

534

709
1215
1150
1272
1051
1531




IR 316 120

RMTEYRT

1197

T

A5

20209

HA—20

20209

gifea dedla giayr & sriea 4 Frafaieaa y—sifea
Frlig® 99 yd uycar Avsa afffaa s —

M qafga

qafiga ga 3%

@RI #)

M YcdRR
HUST

UcdR HUSH Bl
g9%d (BRI H)

CIEEN

2577

CIEE

568

T HlayR 7.3

1266

AYYR

743

1171

gl

1269

1720

2840

1877

3731

2672

1005

537

708

849

1463

1116

941

691

1057

2293

1187

1066

30770

IS LI
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RTOIRAT ARBIR
o (Qu—1) faumr

DHID: 9.9(36) XToi—1 /2019 SIYR, fe-T®: 08.11.2019

- Gﬁi}ﬂi\%ﬁT:—

RIGIEIM {—XTored 3w, 1956 (e~ A@ar—15 A1 1956) &I
€RT 15 U4 16 @& YIQuEl d Uad Al ST YA $Rd gY TSI GBI
TAQERT 64 / Y76+ Bq, SIRT Yd &1 W& IfeREa-si & aiferaHer A fureln
aRelt aedied el &1 yTifod axd g3 Su dsdid gRis e el &t
aedfia § HA~Td S 2 |

HHIA dedld Y & sriaa § Fr=faRaa e Frllas ga
Ud YcdR Avse affera gi —

qafiga ad b UCdR  HUSH bl
R SR Rrw 7 ) Aawa (ReduR )

RiNE) 4343.07 1033.49

8831277.132

1021.36

1011.09

4904.05 [ 1382.92

1331.06

1462.66

727.41

4323.94 766.73

1408.83

1265.74

882.64

4621.91 499.1

1310.15

1735.29

1076.96

18192.97 18192.97
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gTiifod dedia favel & srias 4 f=fafad y—aifee
e 9a vd ycar wvsd wftafeaa @ —

qafiga oo YcdR  HUSH Bl
T ARG | g @R ¥ ) A @aR W)

fevsts 8389.65 3926.86

2385.16

809.90

1267.73

2741.09 [ 909.94

673.77

453.80

703.58

3930.16 1040.76

648.16

1442.40

798.94

4227.18 375.71

726.46

872.63

1249.94

1002.44

3680.37 1083.19

810.15

1008.54

778.49

4234.48 S 957.60

1095.69

1467.61

713.58

6559.14 1694.19

874.31

908.12

3082.52
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3144.73 709.42

999.95

718.73

716.63

8652.20 3931.73

927.04

1812.96

1980.47

45585.49 45585.49
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RTOIRAT ARBIR
o (Qu—1) faumr

DHID: 9.9(32) XToi—1 /2019 SIAYR, fe-T®: 22.10.2019

—: A gaT—
TSR Y—IToTRd AMAIH, 1956 (MfATTIH HRIT—15 F 1956) DI &RT 15 T4
16 & UTEITHI | ya<t ATl BT GINT BRd §U oY WRBR YAGERI TS / Yo+ 8
SIRI gd &1 T SAfRIEIRN & AfHHOT H fTelT IoTHs dediel AIgRT BT Yo
PR gU SU TBUIA qoAdrS] STl JISTHHG Bl T8l H SHIT Bl © |

HHIG dedld adarsl & dRiga § fFafafad q—afda fae
< Y4 YcaR Avsd afferd i —

JAIT [ B M YedR UCdR AUSH Bl
R SO @aR # ) U g% (I H)

1 TAaTST 6502 659
2098
2209
1536

.
ki)

1536

1311
1498
2459
2365
1691
1534
1843
3 20739 20739

gifea dedial ArERT @ sriaa 4 fFr=fealad q—sifea frias
9 U4 UcdR Aved aftferd gii—

ARG I Pl A UeIR JCqR  HUSH &l
T AT @acIR #) oS gABA  (BFCIR H)

ARIgR 7644 TRIgR 1816
3AHTS 2064







IR 316 120

RTOIRAT ARBIR
o (Qu—1) faumr

DHID: 9.9(39) XToi—1 /2019 SIAYR, fa-Td: 14.11.2019

—: ifergEET—

RIS Y—IToTRd JAfAIH, 1956 (MTSATTIH HRIT—15 H 1956) DI &RT 15 T4
16 & WTGEHl H Yo ATl BT YANT $Ra gY dsdiel /JU dedied o gd H SR
SJNERTATAT & MRIH ATAGHUT H 5T FRBR YAGERT deUTA HIAR [TelT JTeAaR ol

JiIG PR TAaGIoTd SU devidl TR AUS] Te¥Id HSHR [STelT Tefar JoTd PRl & |

HHISG dedld @l 7vEl @& sdaa d Fafafaa q—sifaa
rlie® 9< vd ycar wvsa afufaa i —

.
ki)

JAgT g &Fwa 9 YedR UCdR AUSA Bl
R SO @aR #H ) U g% (FICI H)

1 IRGR 4427.92 f 942.24

111417
999.83
1371.68

4280.02 1224.83

936.32
841.42
1277.45
279545 1377.37
1418.08
qAS (31ifRrD) 2970.24 2064.5
905.74
IR 1447363 14473.63

dedid HoAR 4 IU dedicl WAl HUST & JYold & SWRI o dsdld IR
(@TeTaR) & Y—31Weid ers gl Ud ycaR Husell & bR F=garR e —

JIAMTT B eFTHd I UCdR UCqdR HUSA &l
S SR R ¥) ToSe Srae (R )
1 hgHY 4263.04 hGHR 1218.00

o o

T 1305.24

.
ki)




959.80

780.00

5115.43

1100.77

950.02

1856.14

1208.50

4655.09

1438.90

1527.55

800.06

888.58

5289.98

1339.97

1199.57

1270.76

1479.68

2956.52

1362.15

1594.37

2845.18

1618.03

1227.15

25125.24

25125.24

IS LI
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qgad A Aafad
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RTOIRAT ARBIR
o (Qu—1) faumr

DHID: 9.9(40) XToi—1 /2019 SIAYR, fa-Td: 14.11.2019

—: JAferRgET—
TSR Y114 AMAIH, 1956 (MTATTIH HRIT—15 F 1956) DI &RT 15 T4
16 & UMEEI H Yo Al &1 YANT &R Y dedlel /Sudsdlel &I qd § SR
SMERTEATAT & NRH AIFHT H IR TRHR TAGERT Te8iel ARSI [T 3Tefd”
BT GG BR TIGIoTd IU I8 YIS deiiel ARSI [STell TR goTd Rl

2

Tagforad Su_dedlld ydiae & oried d fefalead g—aifes
friier® 9 vd ycar avea wftafada gft —

M g

Ja.fga ga 8%
@FeTR #)

UcdR AvSd BT
aA9%d (BaCAX o)

UdiUTe

6730.82

1183.93

1173.44

1752.49

2620.96

9170.52

2057.19

1486.55

2691.11

2935.67

5650.32
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