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R 3a Hecayyf Iy 21 IR Hed & wR R @] a¥ &
SR Rl 10,000 A 2Afes Tehul o1 FRARUT o ST Herl T8
HFRIEGAT A IS T b 3T b A1l & dAleh I8 ob Ul
RIS TTRA Y TRt t 2rfar g1 sy § Ul YoRd IR
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& oI TG 6 &, 3A oI aTq) ol Sfera Rty el ot affetrs
TTH Y ST el 81 3 I U4 ARt SR 9§ Hgeaqu gEisi
T =1Re BRI Y -1 e Uga™ o Seged ure R «ff
g gl

RIS I § ST ST T TG  garvdl | @Rd
RTEd UGH BT @l a1 & BT YW QIR g1 Iod ~IiaTerd &
&1 HAT3TT P IUIET G URGHRIAT & AT s BTl BT Y I &b
forg & &R TR R Afthd RiRt ag @t grftl gIR |98l o




oY TG T IHD! THIRET b YR TR ARCIRUT BRAT BHRT & & |

ST s HaT TRET IR, 2011 P TET TRPR Dl
T$ 8, RRTeT ge Sesed RPN Qarelt o TRaRfdT td STareg e
U YSCTAR ! THIE! & 4 AT 2 | IS Q2 T U1 Ugel 59 &
R e & Seae 1R Se il arag off W g E, O A
b 1 AT T U1 gHRI SFd el STAfAeha gt =1feg|
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3 @, RReamseie, § AR a § WSl JaN I ARIeRl & BRI
frreRoT 1 fam # Uep Hecaquf vd [arh deH |Ifid 2 T 3| Ao Heel &l AR A
frafia Icy oy SIM & g3 o1 frer TR o arieal e o 1R gax
37U ST Y ST &, RO aliep RTeet o & H W59 315G U a1 6|

IfaRT T 11847 i Fecaqof | & Ty Iy U fHAT T <@ R
S T SR 31aT @ fob IR 5 forg fad arg ve otery g R AR W
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A9 dEIeIgR T 18 IR yarafies ifeimiRa o deiaigR s 1| 3!
UBR 32 Hifpl B FrEfed Nefierd 9 16 Te—S WANHSG AHR & ug W
ucierel o T agf 33 HIE WErD! Bl s Wers qel aR agef Suft sfariat
P PITSHEID & UG TR YSIfer bl oy feam i 2

9 3ifrer el # detes SuRia yeaiRal & I5g W aivear
RIS Heel BT 3R F FHIRIT Y TR I TR R Agedquf He! $ HY A Harg o1
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AT Wew 3 9T FHR AT U9 sft RRsiterer grmn ol wfea it Sener dwmm
@I ITH TG W HHe: aifife geae Har’ vd wf g v a=a g2l




-V TV & AR -}
{Scientist of Revenue Administration)
-3l iRz Rig w1dts
(Wt crgeiterar)

YR YA 99T & =19 (Indian Scientist of land Administration)

SN T P Aeial —oTed R (Y—ATWera) &1 deged aefie &
Y H U Ageq ol [T TEaT &1 Y-Iod TR d1 [T Uree T | PRy o §
W A 399 ¢ &6 sy 9 Haifrd v fagri (Eminent Scientist) &1 9RERT &l 51,
R -T & &3 1 orea a7 agiRe ufen & e A arer feam &1 -
RIS AT & T Al gl Y- IoTed WRI & TR Bl deT =T UG &,
1 Q1 AT A fweh fasar 11 e 3

T2 TR H 9 g Y- o YA Bl U Sread T & w0 H ugar ol
fgdta 9 fogin Y—Iored U $1 eagiRe Afharat (Practical Procedure) &1 T
ZGIERIT BU (Systemetic) TG b

1. ¥~ WL T 2T fawr & w9 H ugar fiam arar dsmfes : -

Hifeed (Kautilya) " apeferE
(Tl | BT Y —oRa HTRI )

gl Hofdd (Abul Fazal) " ATEAT-U-aTEN ' g ' ATl
(FTeTeBTafe Y—ITord Yl )

g3 Urde (Baden Pawel) "The Land Systems of British India"
(e T2 o1 - T )

HI¥eiUs (Morlend) "The Revenue Administration of the United
Provinces" (fT2er T &1 9T T )

o1, €. & (J.D. Shukla) (State and District Administration in India)
(TGS T & I VIR Bl go 1D
e

2. -3 1 ATagTD Hfeha & &5 ATTGH & arel # fIgH WE ¢ -

> ST SlevHe Y (S7GISw Jav1 & 9+1d ) (Father of Settelement System)

I Bt (1732-1818) (MRd # MRS o Aifd & vfadigs) (Early

Exponent of land revenue policy in India)

— N

v



1Y Hiarerd (1738-1805) (FTTe # SFiGRT 917 erawen (Frll sl )
T SAGIT) (Generator of Permanent Settlement in Bengal)

> glee Ha1 (WG J RIadrdl 4y euawer & i) (Generator of Raitwari
Land System in India)

> offee g (Gfaf e # Yzadard) cqawen & Rareaf)
ST fAgl & AT o1 Al § el a SH ISR & -

P - WRA & -G & W sfoer & $ifces oI w@ 7gr Rrds
qHT ST 21 Bifeey sterar =e, 8 9Rd o1 Afpuract W war S 2, B waffe
wgcayuf ToT *arefemre’ ' §, ST weva: ot ardredt ST gd i v At it €, AR @
7. R, AT B 1904 H refeTet B gwaferiaa uwgled o g2 Sf. sam et |
1909 A a1 Y19 BRaTel] oI 1915 H e 3l Teeheur Tep1fire gai|

37ef 9T ¥ 9] -RISTd &l a1 ‘Isg’ @ araid {1 9G] (Heads) M &l TRIT € -
> far (I & B &3 it 3ust) ;
> AT (IS BT ) UTH &I AT ST T 477

areferrs # Sl B ff 4R ST ST aret 3 aRi JE—aRrmgl iR #fiEre 9
OTH ST, AT i - US § SR T ueT q-wus Ifd $1 e B w8 ad
I-Ioa WA & 3rrla s /rfteal & aiRafies @ o Seoa famm mam
arefore H aftfq fafde v iR & BRI # q-<reied & Ao qer agel (We) &
Il R Tep1er Srert T @1 B 5 | e @ arelt Feaof Isidbla s et wEde g @
gl

S o T % T TR & piddl A9’ Bl 9 Seod | N W 99
R Rt gRT Fresvr @ Sirar o7 drefare ¥ g-vorg & fFraftor & fog w4t B
" IThTg iR gy I STt off T Ioerd 21 areferrs # 7 daet q-erd H
fafaer el Y aigper et @il 3o Frfeor 3 Rigra 3 ) ¥, arfirg o aift
IS T SR W b auraeTet | fRufial & auie # gifead srefare | $i fifa &
wegl |l @reft i1 et 81 g6 AR a1 U 6T Sl S HY HOR a1 g% @EER 7
Bl B XISTepI BT g b fort v & 1o HEaRy o1 qufcrar SO & 2|

T UBR q-IoRa UL G 4 BICe B U FgH [awied AT o1 Feel
g1 refemsr & 8, g ofiet arared) | forll g off @Yyl Wl - cgaweT @
Gafferes deT1feres g=er AT 71 2|
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g HoTd B ITAT-Y-APHa) :— ¥ T Faeft o ST Tep FIeAbrai
HIA AGAT-T-31e] g, ORI oad 31gei—Thorel Fam! (Abul Fazal Sallami) @1 597
ST &, Siafes aR<fadhar § Jg A oiEa! de @idl # Gdha ¢, 9 A9 Had gR
fepat e Wietedl ordTedt & SaRTd 1 A8 gedfeRad g ¢ R aufHrens w5 § Iog
¥ fafter faaRur &1 W, g Y o qi, Rt sl & et 6 arferer e
R UTH o511 o1 3T &1 ool gl JMMel-U—ahas] ¥ ¥ga sl 4 Jeidd 1
RIS YA & {915 &1 Ua o W18 o ST b 81 'gM (T 30 &1 dreiaal
) & YRGA TR J -1 &6 JIABTAT F1T BT Ieoid AT 37hat 3 ¢ |

el oiel & SFHR ' ASTIG $99% T U IUER ¢ 3R Ug e deb e -1el fopar
ST 514 T o U @ feh ¥ gl Hgl 011 3R [Ieraati & §9=a4 = g1 5 | % HgH UG
< foru TIfer, e —wafay aoIT oAl &1 s -Te & Bkl Tal a1

- IoTEg YR & Ugsfcr 3R Ig¥a qei Freesiel I U ¥ gf=r umm
¥ &g 1661 der 1747 qrarfsedt § sigei-thaiet gRI1 fiRad sng-u-aiped) a bR
AT Fgeayyf it §1 - AT & WeaH H 7 ydad! il & ufd wHii @
TIUIPR I DI FAO § AEdg fhar T B ChRH | fordl 99 vy
e GRS
Y-ITSTE U & caragiRa UfbATST (Practical Procedure) # IRIGH #RA a1
EELRCR
T S (Todarmal)

e b I - TR H ST TR R ST e el &b Sorer et
BT HT T SIS DI AT g TISHS = Ugal IR Ioied e # qfF &I Sfoa ‘A9
ST’ eI ] ' e TS TSTAR Bl @it & STIR TR &R MR & &3 61 SR TR
&Y ft RO AT svQlawd St 1580 €. # '311g™ qgwTel’ Teus GRT ST foba e o
& s | & grquf 9l U HHIE HIY Yuitell GRT Ryebear alldl & 1 (41 Sffe 41
33 §9) & YR R AT Rl g T9-ATG 4= MGG e T-I5Te U6 T 7 A9
JUhR SIS BT ATESBR febaT| 9 B AT & ATIR TR Y &1 & T PR DIRTDBR R
FR T I UG VAN IS SISIHe QIR &1 et |

"INT ETEeHe Pl HATEf¥eb Y ~ISRE VIRIA &1 TSI el <11 Hebal & g
3T YT B @ dSd AR UGH b1l SAI-997 & w9 7 o7 | 9RT H
SIS GRI TG 4o+ o caeer [dem g1’

IRA RS (1732-1818) (Warren Hastings)

184 2rTed} < TR anT A TepaR qAT 3 el WYIS! bl AT &1 g8
o g foss-fire @ gt off, ane e @1 fear o1 s s fiy e &t 2,
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STHIGRI &1 @R FHgdha! A GHI ATad T qeT G-t AfEPRI Pl sager ol 18
T STHIGRI Bl haer BHITH (Commission ) BT & TfermR f&m

FISsies IR eaee] ¥ &3 & oy 321 guflig udiemn qern sigfE
(Trial and Error) @1 ¥ s¥TRIT| 9T WeTEw § delde (Collector) & Ug & wRITIAT
(1772) &1 @1 97 TN gRed @I T 9Nd § wed ffes v iy (Revenue
Policy) fFrafur a1 21 3feew @t sirar &1
aTed FI-arferd (Cornwallis) (1738-1805)

drfarfers @ sy et & 5 ag R § 9y o egver o Y FHYE 9
fora ot T e ST < TR P war 8 Wab | pi-arferd ARG # HqfH YT & & o
ToITg SHIGRT @@ (The Permanent Zamindari Settlement) & S=grer & fSrad
FFCRicT STHIGR @ (ST UTT: Y o Tgadl € gidm oT) fH &1 F&HT FeR a 94 4H &
faemar, T, 3@l qF o @t AR & ) aree F qfEeR 3R gg sficrl @ @
IR TR 9 WhR Alex] pIHaIfRT bl Yo YA H Uep T Uil Tt
FqIa%d (Permanent Settlement) == a7 5127 T S11eT 21
PieI¥E (Col Read)

RA # YIS -GNV TG (Land Tenure System) Wqars! @awer’
(Raitwari System) @I T &+ @1 £ 7T 511l &, o1 915 7 a8 a1l A ot @i e ez
Tyt T S HIRG # U |

Bioe ol 1~ ITRIHI & §1E & Tl glee Hbmeil -1 1819 1 Ferra f&am & ofiy
@1 [ fepar S, g H A & ABRI BT ol TAR AT SR AW Y -1eRa Bl
frgfRa &=, «1f 9= 98 (Land Review Collection) &= & 21a¥2]T &agR &I §f 1 |
Ich Blec Hebral & GeITa! &l Vel UFe 1922 GRT TSIl Bl Sl %Y § 1 17| glee
w1l & Ith G3Td AR TR 7 Ugal! IR 9 (Wl ) & AWz qer aiiaial & JFaR
A H AT T U1l (Registers) @1 A0 areifa - aifiea &1 frmfor a1fda g€
Y SavwE H o T | 3 AR B eI - 31YeiRg & STHGIT dhgl oI el 31

FHATAT TR VLT o el SfH Y (- T ) Ueb Y fawr
gl &, o i Ey a1ed3 (Research Study) ¥ et = &+ € o9 off &, 78! dror
2 & 59 fawy ov wads WG § 997 B9 A IS d@ MY eI 6 gaN IR AR PO
e ez e ot 8, o a8 A Here & U Ay o &y amerR oR € fbar T )

I T Y- (Heid YOI & & 3 o2l T afexra el &l (FFgaR a9
ST el ¢ |
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i femg I eeer @ faRaR W e fader A SugAry ae
(1929) GRT oo T e @rf Polegea ¢ & @Rl om § wawy
Rieen’" s A Sepal fafieraa & yeifia gon syl g wora
ST b fag fageiur fosar a2

2. fafeer wva 7 (1892) '9-ied TR fawg 1R U A3 AR E &R W Tg
IR favga w9 & fan . sreams o @1 S g, de gidd B S 2
@ 30 I+ “The Land Systems of British India" # F=quf fafeer s &
a9y ©9 ¥ g7el, IR 9fF9H 9 (Provinces) @ 314, 3OFR, ARATS, Proid
U1 (Central Provinces) UsTle, Hg¥, 943, XX, (Berar) 31%H, %7 (Coorg)
dor Al (REER) vl /&s § -veied g b -uRu UGl (Land
Tenures), Y-¥l5i¥d (Land Revenue) AIGSRl &<la%d (Land Revenue
Settlement) TRIT s=gEed (Permanent Settlements), g argEed
(Mahalwari or Village Sattlements) Y@@l s<lewa  (Raiyatwari
Settlements) T G VA H FaUT - 0<%g Af¥HR (Land Revenue
Officers) 3 -¥oied &I Hfa1Y (Land Revenue Business and Procedure),

IR (Land holder) S 3feRt (Land Tenant) i @1 g4, fawga @
AT eI T (e &

UTdel & I9h T Bl e W AT F FUSE T & b - Ieid Hrr &1
P ff ger I TS &7 J g el W8T | uiee o o v facsht fage o 5 wemes 6t
S T ! e ordl, BIRE a 99 2T @1 W g, Ten e AHsT o @ e 2,
I ag 2 ne A Reaigur e a1 31gad @ far

OTIe o GIRT 9] —ToT¥d WITE o &5 H {2l T 3TRI bl el 3FR aAleh FeT
¥ fagm ot sefaform 591 (FW. Riggs) gRT ufoifea wwanedfa @99 (Prismatic
Society of Sala Mode) & & 51T &Y S+1abT ety g Reyad faraefia Qe & gy § v
foaeft fagm e gu i for ewrd @ v & 1 2, Seft waR B ewar a TERTE e b
T | GfeeTaR gl 2l

ardel g foharm T R & faftrer 851 @ faftrer 4y erazensii o w9 siegae
faar ciftt gad il qeiTcHe fAEISr T STHTd ¥l ST el 21 TTdel = 19 S1ed ol
I GIRT {IRad a7 'Land systems of British India' 51T &= w@UST § 1892 H YasIf3rd &l

75 JURI= drdel A U+ AT <o "Administration of Land Revenue and
Tenure in British India" (1907) F §-¥d WeE- | Faferd sz & ¥R (Summary)
P HY H UFGd b 7, Al g9 ] o [a9eiu &1 3TTE 5T 21 aTde bl drae
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T ¥ TR I GG o fovga faeer &1 78 & |
3. Y -TEd YR & g W fagH %8 § 9eey, Ta. ARas” geai a1t g

"The Revenue Administration of the united provinces" (Principles and the

development of the Revenue Administration of the unied Provinces)”
191 1 5 ASTEa—Y9TE T URIRTRI® a1, HIeadrt fafer (Tenancy Legislation)
q-3ifiera, q-sifoe @ifife, Fg g wawr, SEE< oFeRgR, ifdeR
31f¥eld (Record of Cultivating Rights) S—31<i¥d |3aul, 371f& Y-reg Hae!
fersil o e Teq foperT &, @i AiReIUS &l I8 e dhdet §geh UTa ad
&l Hfifdre v 8

4. T-od UITHT F &9 F wEH. 9 (1915) &I A ("Land Revenue
Administration in India)” 7 9~3Tera g {7 AR -I5RT Fd 9 J-TaE
iy AR, Y-aiieRg onfe vl & fad=m aer, #grw, a0, U9E 9 |9
Tl H JericRs w9 2 a1 8, fde ot va el g b 75 oy it w9 A
faftrsr uftraei o amenf 21

5. a3 AR J geAT feafieney e v & 8. fuieg TRIw 3 &1 gy
Uave 1964 'HlIfoR dT @il YoRa s’ (Revenue System in
Post Mauryan and Gupta times) q-35i%d N & fasy y-warfied qer
ST BT PG AUBR, I-od, IS (ETerT) IeTed I
Qe e faRd w9 | TR b &) Rored e S | Awa J -
RIS YR bt gl &1 §1 Il 21

6. TTedTe # -od YT &l G JTETT 3T 41 A 31gag sl Pfer
AT Y-S O 1700-1750"" @1 STl §1 5T fH&ihl 7 39 o
Y STl T H I U pu b [T, QR ik swHigR sawer, -
e Y AT qeT Aeiva Al $ ggfT Y-veE v, q-veied @
forror, anfe o fasrg wu O faseiaor e 21 51 fasetyor 7 & Regidt = amg—-
T- 3@, BT SiT vl IR Wigdl der Wagdl ardredl B 'enel &
frawolt &1 favga sremae weifard b R1 59 3 @1 ey et -Ia
TR & fafde vgega | &

7. S €l 9@ (J.D. Sukla) - FIG7 9RG J ¥, 9 &I g $I Bl "State and
District Administration in India™ = ¥-3ei¥d YA & ez & § gy
e 1 &1 FadET & drq g Ugel fge o R sy -
TSI Bl JeToTd ST TEdd o) Jg! PR ¢ foh 4t garen &t ofer o
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RS Y9 a9 7 U UigagEad (Textbook) & w9 H T W&l ¢l G
ART A TSI TR W G T979 & Afesien vl &1 qeriod e aeda
& B BT e UeTE & ufig g o 2. e $t e "State and District
Administration in India"’ @] ST 21 389 Y-S e &l 4R J el @
A U BT e, [Fga @ GeieTd STea Uegd foben 1 57t gaer 7 o
T T ¥ HAfe v fff awel, J-ua9 (Settlement) Uean, -
3if¥yeig, B, deefielgr 99 AR F &7er 9 R § H-oRg YA &
=T GoTTd eaeT, SUEUE TR dBelded Bl Y wU J HeUids1 U bl
2l

o 2, gt & Iuvra qfi v sil 3w fafts val @ T wu @ sreme
3R 3 1 2 o) g o, fivar g widte gr 21 8. widte A wa # 4ffy verse
& eI 7 eap! & ST Bl g -

HRA ® Y Fer &t wwae (2008) (Land Administration Structure in
India) Fgefict werma=, fhed i, Tier I, SIQR - 302 003, 2008, 36
B ¥ ofEe o Jff TE & fafay vail @ Teear SR GEAdT ¥ AR TRga
fopaT 81 39 T | oi@d = {3 NI &I SaeRum, i W § g T
e, T T, Y R NS Y ferg ez 6 71 f v &1 IR
TR R gU elEeh - HH-R | FERd defidh greqract 1 vt e
| 38 P € Ired - uarad Trarel STHERal S SRifHaT S FeT S
2

4fY faftrT vd Irora =amTerd wemwE (2008) (Land Law's and Revenue
Courts Administration) Tasfier Tama=, fhed dla!, e T, SRIR-
302003, gHT 47@cr $1 Pfo iy [(feET qu1 Iova =meE gaE’ 3 fige
ote A 3wt Fras] ik el & e Rdaer & g, e gy oy
YOI sa¥ell § 21 U8 Pff I1Se & FHe YH URT P F<rid a1 arel fFrasi
3R BT I @Aaw PRl gl g Y F FEey W a1el ) Afth J-Ioa
frrmt & fomg 3 Srees € Werdl &

4 guR vd 4y wemwfAe @maven (2008) (Land Reform & Land
Administratve System) G=ifie UeEH, e Sicl, 9lsT a1, SIYR-302

003, 2008, St ST B Picr i FUR Td A Femrafes saven’ T goR,
Y- PR SIR P, Y- YT 1S OR wHY BY & R sl 2
fagm e = e faerg 3R e arewae gRT 9 gur 3 Yy verafie
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I & I, HTEIRD 3R JoAIcHD Y&l BT IGHT (3 ¢ | T Pt I
YR AT ¥ DR @ {57 5 qIaeb! Dl (AR BT I B |

Y @avAT wd Y-uaey W (2008), (Land System and Land
Settlement Administration) =il WamE, e Pici=, dteT I, SAYR -
302 003, 2008, FHI Fell &I Bl "9 el @ A Ha=y qaaT &
i g oiae = i egav Ud S0 Here & waf-ara @it uall o g
3R a3 U foham 21 2% iy & TRV ¥ U1 bl H-<1fied 6l
YR, I-GRU & ggfadl du1 g g & fogiihe afwes $1 g
SAFIBRT 81 e ¢ | $6 JEd Bl TGd TIoH Aaid] § Y-Tawea Hhl THIeT 7d
fardrgm ax wepar 21

Y-IoIa §d ¥ Afvera gemad (2008) (Land Revenue & Land Record
Administration) TTefieT TemEd, fthed Hial, diel I¥T, SAR-302 003,
2008, gt ZRIel B Py ' -IoRa 1@ Y- ferg g’ A RgH o A
H-IoNg WA ¥ R i ueil @1 dgI=e, aaeRe i e
JIA TG 5T B 56 S | UIed Y-INRE YA ol i aRifdE! ol
TS O 1 THST Hebell 6|

o H Al wermeH, Miier ufeerdse fiee 35, 1988, U Je AR H
-3%d VAT & THY [GGe Sl e W Ue va 21 7% gEe faeafener,
TSy Ve & A Fwiare, few w7 9 q-veea 9 wa i,
g @R, ReFEaisl d JTHU B3 @ Asd YArET H BfY
T dlel S ARTRB] Bl Jedbe &l uf b et H garfee Hem &l wabil|
A & T oied YRdg wEiRie s oy weern, 7 ool (ICSSR) &
Senior Fellow & &9 & 5fff 9T & 3crid 9Rd 5 4 3iferg &t g
(Anatomy of Land Record Administration in India) U< 911e1 &1 &% &1 21
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TSI FHIRABRY ST Bt T RIY
T4 31 UX X[ qUsd P fufg
—3f} 9T ofTeT qeiTs

TedIeIGR, IoRg Hadl

qRT- 42 (F)

faspt, g o xitaa R wE=a ufdeey - o, o= ar adigg

ST ST o T ey GRT U 2afh & uey 7 51 7 &1 1 S e St
T T8 &1 T SR S TR & e Aex GRT U feh b v H bt 18
1 ST S S &l T8l @ IR AR i g

fAofa
1-

& 9 3R T TPR F 31 ¢, iR SRt o1 esT g TR ar
TEORT 3R FaRelt &1 ot 8 S A AEaRTT JaRor iferfas at
gRT 53— b HRUT ISR! Tl B A & fgha =1 arder 781 &1 s
T Y ot faieher U araRuT Bt b bt <Te o forw e 1 g
P A gl (1955 RRD 472)

TGN ¥ &1 EERIAR0 Tal {51 Feha, fobeg, WRIGRT 1R
g gxaiaeital (1964 RRD 301)

PITPRI TG T 1964 B &R 3 GRT UfcReeTfid 39 a1
DT30S () Y @il 7&i 81 (1964 RRD 935)

T NT $ SR ST ST JAedT ST & Aaet R U
Fexal Bf S fop WAt SR & Wewd el §, WRiGR! AfDRl &
SEIIARY IR R R Uiie-yg WRdT Sfaus & ufidga T8l 2l
3T T derdm @ AN o a1 Sfud e IS AUSH Tél gl
(1964 RRD 209)

39 URT & TAGHI 31 IFET PR gU fhd T SR & 3TIR TR
ITET AT AHTRERUT T U GRT 3Refipd fpam ST =gy &
TAT TR FHIEA! d o UTA SAIBRT GHI - IIRIch U Bl
ST 7 PR HaAHTH AT P T W el PR B 7 el DI
21 arefieeer =amert @t Aot wgm St o 5 et A R e B, @
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LA G MY AT T8 gRT SFH(ea SRl / St & fgar
BT FGR&T DI T 1 A 37 AYPIRAT P 3 UHR PHRIATE HRA1
a1 ft e 35 SRIh rae= @ g Fadrl (1964 RRD393)
g GRT Pae] WIIGR SFFTET e & WA 81 a6g o’ 3R “'91f
Ffga’’ wammeff g1 (1964 RRD 301)

HY gfy BT HHF FTH & R R0 3y & 59 T 6 I Uga
TR 4H H aRaffa & @ fera = gl (1972 RRD266)

STEl foepa R @R &1 81 81 Al 39 ORT & SUe=g AR &rll (1976
RRD419)

W FIAd H IR ST & TG 39 YRT &b EEU & QR ¢l
(1977 RRD 200)

H 1964 ¥ g & fapar 3 7 81 I UM (viodable) & 3R
Tt Bl T BT PRIATE & dazad Tg! e o1 weparl (1979
RRD494)

(AT ST/ ST GRT 20.8.56 ¥ qd IR s/ sl /
ST q1et & fopdr 2 fagsa der o1l (1980 RRD 601)

Ife s 3T TR | A B af deatl 7 o W Ht g fafem=r g oik
faghaT &1 9RT 183 % T8d Sqd [T ST 21(1981 RRD 14)
TS I R+t 57 a7 o Rl ferar g1 (1981 RRD420)
SFR(e STIfT / ST & @feh GRT IR Iggad ST / ST &t
foam T faighd 39 R 1 Seeier ST § 918 94 Aean+e 3ifiera
7 gof eI i 81l (1982 RRD283)

STet erf aRacH el 7 A & T T 8, 78 aRT ArLErh 21 (1983
RRD 836)

ATaRUT & ARt EHETAT et aer afeRy fewt ot wftafora 21
(1983 RRD159)

STEl IR WU GRT 53 o S (g =gorad & A T &4 &l
Tg ot @1 ST 1Y [ g fonelt Feftaaclt FaeR 7 et gam o
&1 (1984 RRD 578)

EEEma  EEeea



18-

19-

20-

21-

22-

23-
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25-

26-

ST ST /ST arel ol YfH AR @fhdl & 14 §of gl o= |l
FRHR P 1T Gof = &t o711 a1fewl (1984 RRD184)

ST SITRT a7 SN ST & fh Bl SR SFERfad ST ar
AR SFTH{EST ST b 2feh Bl gEAIRYl AT D! T 1picr A &
&, @ g1 (1992 RRD 601)

ST ST & edfch GRT SR ST & 2afch P foam T
fasha a7 42 (@) & fawg 8 1@ T {3y 9= Ud *1dg g1 (1993
RRD 94)

ST ST & <afeh @t PN YfH B S ST ST 1 feh el
2,7 1950 H TG &I 37X IHBT ARSI 1957 # (GRT 42 AT
B & 915) S o T iy F Pt F YR W 8 TN T Tg T
fop w5 GRT 42 @1 BIS IFET TEl g B U9 dgdieaR A
AR &Y BN B3 H BIg et g1 @il (1993 RRD 146
HC)

ST ST b HEGET GRT AT WRIGRT FH PI &l Fer (349
e § WRPR] OaTer §) Pl GF BT 3y Ud g 21 (1993
RRD 593)

Tt o i 11.11.92 F UTaeT o[H &1 ST & R0l e
T Py qH P FEARI PR H 1 Deprae off, I T PR 71 2l
T Fqel! gg eIl H U Sre SRy § Fighd AHRER Bl
R v | PIE AT a1l (1994 RRD714)

S Sfa /St & @ttt @t g @ @l Sfy & ke @
FEITCIRUT T2l fehaT ST HebelT =Te I8 G |y f3sh! | &1 81, 98
21 (1994 RRD270)

ST fepe a7 42(%) & e fvar a7 &, 98 URW A € 9w & ok
Ty U fcha U | AR 181 gl U fshg o & 3MeR R
fopan T reraReeuT +ff 3y § wd A O @ 81 (1994 RRD
770)

ST ST & s @t Y B 6 ¥ ol T 601 B qIBHRITT B
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T g B aoig A Ao @t 131 et Ik srgfaa @fe g™
HreAre 7 @ie T T URT 42 () BT S Tl HHT S Fehel |
(1995 RRD 52)

IR 42 (T) BT Iecte PR §Y WGR 7 USiidd 35T 95 § @
e 16 ozt gff @1 fagpa e dee | AHToRaR0T off fa=
WAGR &l Aifey & awdia o f&ar 11| 39 YR ¥ f5a T fagy
P GRT 42-T & Ted BT P a1 =R < 71 T e g
@GR 7 AR der @t | 7 foram w6 osfiged faehar o3 @GR @
Tpfa @ Eea g, SAfely WIIGR @I AIfeH ST 3Masded gl &l
IE fagp o & Fag | fhelt Y argrera 7 arafay ar gAtd @l &
IAD SANMIGRT §0 G99 | PIg ATURT T81 ol Tavdd | =TT
DI AATRIBIRGT Pl Teicht Tel B (1996 RRD 73)

SRR SR % e Y 9 i gl s & afh %

fAuRid weot @ Tgafa TR 3naTia fEpt s12rar sear I gxaianNg &
&1 AT IR BT 81 (1998 RRD 607)
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IN THE BOARD OF REVENUE FOR RAJASTHAN,
AJMER
1. Appeal/Decree/TA/5176/2002/Kota:

Sarju Rao s/o Patrao (deceased) through LRs:-

1. Ashok Raos/o Sarju Rao.

2. Chandrakant s/o Sarju Rao.

3. Smt. Sindhu d/o Sarju Rao.
Allrs/o Gaiwadi Kalkadevi Road, Mumbai.,

4. Smt. Baby D/o Sarju Rao and w/o Pandurangr/o
Naigaon, Maharashtra.

5. Smt. Sunanda d/o Sarju Rao w/o Shashikantr/o

Sarav Pune.
...... Appellants.
VERSUS
1. Amritlal s/o Parmanand Khati r/o Ramganjmandi Tehsil
Ramganjmandi Distt. Kota.
2. State of Rajasthan through Tehsildar Ramganjmandi Distt. Kota.
...... Respondents.

Argued by :-

Shri Khadag Singh, counsel for the Appellants.

Shri Ashok Agarwal, counsel for the Respondentno. 1.

Shri V.P. Singh, Govt. Advocate for the State of Rajasthan.
2. Appeal/Decree/TA/5160/2004/Ganganagar :

Rami w/o Hariram (deceased) through LRs:-
1. Manoharlal

2. Rajender sons of late Shri Hari Ram
3. Sahabram
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10.

Suthar by caste r/o Mirjewala Tehsil and Distt.
Sri Ganganagar (Raj.)
...... Appellants.
VERSUS

Vidhya Devi w/o Lt. Krishanlal Caste Suthar r/o Mirjewala Tehsil
and Distt. Sri Ganganagar (Raj.)

Khetaram

Rameshwarlal
Mahabeer Prasad

ss/o Lt. Krishanlal Minor through their mother and Natural
Guardian Vidhya Devi w/o Lt. Krishanlal rs/o Mirjewala Tehsil
and Distt. Sri Ganganagar (Raj.)
Rampratap
Phusaram
Om Prakash
Chetram
Ram Narayan
ss/o Arjanram Caste Suthar rs/o Mirjewala Tehsil and Distt. Sri
Ganganagar (Raj.)
State of Rajasthan.
...... Respondents.
Argued by :-
ShriS.S. Meena, counsel for the Appellants.
Shri Manish Pandiya, counsel for the Respondent.
Shri V.P. Singh, Govt. Advocate for the State of Rajasthan
Appeal/Decree/TA/S5161/2004/Ganganagar :

Rami w/o Hariram (deceased) through LRs:-
1. Manoharlal

2. Rajender sons of late Shri Hari Ram
3. Sahabram
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Suthar by caste r/o Mirjewala Tehsil and Distt.

Sri Ganganagar (Raj.)

...... Appellants.
VERSUS
1. Rampratap
2. Phusaram
3. OmPrakash
4. Chetram
5. RamNarayan

ss/o Arjanram Caste Suthar rs/o Mirjewala Tehsil and Distt.

Sri Ganganagar (Raj.)

6. Vidhya Devi w/o Lt. Krishanlal Caste Suthar r/o Mirjewala
Tehsil and Distt. Sri Ganganagar (Raj.)

7. Khetaram

8. Rameshwarlal

0. Mahabeer Prasad

ss/o Lt. Krishanlal Minor through their mother and Natural
Guardian Vidhya Devi w/o Lt. Krishanlal rs/o Mirjewala Tehsil
and Distt, Sri Ganganagar (Raj.)

10. State of Rajasthan.
...... Respondents.

Argued by :-
Shri S.S. Meena, counsel for the Appellants.
Shri Manish Pandeya, counsel for the Respondent.
Shri V.P. Singh, Govt. Advocate for the State of Rajasthan
4. Appeal/Decree/TA/2780/2009/Kota :

Ratna adopted son of Mathura Lal, s/o Chatra Caste Bairva r/o
Village Bambuliya Khurd Tehsil Piplda Distt. Kota.

...... Appellant.
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VERSUS
Ramnath s/o Mathura Lal.
2. HeeralLals/oChatra
Bairva by caste rs/o Village Bambuliya Khurd Tehsil
Piplda Distt. Kota.

3. State of Rajasthan through Tehsildar Piplda Distt. Kota.
...... Respondents.

Argued by :-

Shri Ghanshyam Singh Lakhawat, counsel for the Appellant.
Shri Ashok Agarwal, counsel for the Respondent.
Shri Anil Sharma, counsel for the Respondent.
Shri V.P. Singh, Govt. Advocate for the Respondent.
Amicus Curiae :-

Shr1 O.L. Dave, Advocate

Shri Dunichand Didharia, Advocate

Shri P.S.Dashora, Advocate

Shri V.S. Rathore, Advocate

Shri Hemant Sogani, Advocate

Shri Jagdish Prasad Mathur, Advocate

Shri Hagami Lal Chaudhary, Advocate

Shri Brahmanand Sharma, Advocate

Shri S.P. Singh, Advocate

Shri Amrit Pal, Advocate

Shri Pushpender Naruka, Advocate

Shri Yogender Singh, Advocate

Shri Bhiyaram Chaudhary, Advocate

Shri Pradeep Vishnoi, Advocate

ShriR.P. Sharma, Advocate
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Shri Rohit Soni, Advocate
Shri Vaibhav Pareek, Advocate
FULL BENCH
Shri V. Srinivas, Chairman
Shri Modu Dan Detha, Member
Shri Mohan Lal Nehra, Member
Shri Chiranji Lal Dayma, Member
Shri Rajinder Kumar, Member
JUDGMENT

Dated : 30.8.2018

Per Shri Rajinder Kumar, Member :
Legal questions under consideration :-

1.

This Full Bench was constituted to decide three Questions of Law,
which had arisen in the course of final hearing of these second
appeals. The said three questions are as under :-

i) Is the Full Bench decision reported at 2011 RRD page 508
applicable in cases where khatedari rights have been conferred
under the Larger Bench decision in 1991 RRD page | but
proceedings in appellate courts are pending ?

(i1) If so, can settled khatedari rights conferred in pursuance of
1991 RRD page 1 under Section 63 (iv) in cases where a
khatedar tenant has been deprived of his possession and his
rights to recover possession barred by limitation be deprived
by the 2011 RRD page 508 judgment ?

(i11) What is the applicability of Section 183 RT Act in cases of
permissive possession? When does a trespasser in permissive
possession of any land turn into a trespasser liable for
ejectmentu/s 183 Rajasthan Tenancy Act, 19557

We have heard learned counsels for the parties at length. Looking
to the importance of aforesaid Questions of Law, as many as
seventeen Advocates of this esteemed Bar appeared as amicus-
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curiae and assisted this Full Bench by furnishing information, their
expertise and valuable insights that have bearing on the issues
involved herein.

Facts :-

3. Before dealing with the arguments advanced and our findings
thereupon, itis apposite here to briefly narrate facts of the aforesaid
Division Bench Appeals :-

(i) Appeal/Decree/TA/5176/2002/Kota :

4. In this case, the learned Trial Court of SDO Ramganj Mandi,
District Kota passed a decree of declaration of Khatedari rights in
favour of the plaintiff on the ground that he has become khatedar of
the suit land by way of long, continuous, hostile and adverse
possession, The name of the plaintiff-trespasser was also ordered to
be incorporated in the Revenue Record by deleting the name of the
original khatedar. The learned trial Court in arriving at the
aforesaid conclusions placed reliance upon the law laid down in
1991 RRD 1 'Bagga versus Surender Singh' (hereinafter referred to
as 'Bagga's case'). The first appeal of the original defendant-
khatedar having been dismissed by the learned Revenue Appellate
Authority, Kota, the second appeal was filed in this Board.

(ii) Appeal/Decree/TA/5160/2004/Ganganagar :
(iii) Appeal/Decree/TA/5161/2004/Ganganagar :

5. Two cross-suits no.214/94 and 138/96 [new number 200/2000]
came to be filed in the Trial Court of SDO Sriganganagar in respect
of'the same land. First suit was filed by Smt. Rami Devi and others
and the second one was filed by Rampratap and others. Both the
suits were decided by the trial court vide common judgment dated
21.04.2003. The suit filed by Smt. Rami Devi and others was
dismissed, whereas the suit filed by Rampratap and others was
decreed on the ground that they had become khatedars of the suit
land by way of adverse possession. In these two cases also,
reliance was placed by the trial court upon Bagga's case. The first
appeals filed by Smt. Rami Devi and others were dismissed by the
learned Revenue Appellate Authority, Sriganganagar vide
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judgment dated 16.10.2004. Hence, second appeals were preferred
by them in this Board.

(iv) Appeal/Decree/TA/2780/2009/Kota :

6.

The plaintift Ramnath filed a suit for possession claiming himself
to be the recorded khatedar of the suit land. The defendant
contested the suit by filing counter-claim stating therein that the
plaintiff has got his name entered in the revenue record in a secret
manner, therefore, a prayer was made for substitution of his name
in the revenue record by deleting the name of plaintiff. A further
prayer for permanent injunction secking to restrain the plaintift
from interfering into his peaceful possession over the suit land was
also made. The trial Court vide judgment and decree dated
29.06.2007 dismissed the plaintiff's suit and decreed the counter-
claim of the defendant in its entirety observing that the defendant
has become khatedar of the suit land by adverse possession. In
reaching the above conclusions, the trial Court placed reliance
upon Bagga's case. Feeling aggrieved, the plaintiff approached the
learned Revenue Appellate Authority, Kota by preferring first
appeal, which was accepted on 24.02.2009 and the ejectment order
was passed against defendant no.1. Hence, he preferred second
appeal in this Board.

Arguments advanced are as under :

7.

Shri Khadag Singh, Advocate has submitted that all the pending
appeals and suits are required to be decided according to the ratio of
case reported in 2011 RRD 508 'Jagdish and others Versus Sitaram
and another' [hereinafter referred as Sitaram's case]. The
judgments passed by the subordinate courts placing reliance on
Bagga's case are required to be interfered with, as the said case did
not lay down the correct legal position. The khatedari rights of
trespassers must be revoked in those cases in which the appeals are
pending. The cases in which the judgments ot subordinate courts
have attained finality are not required to be reopened.

Shri P.S. Dashora, Advocate has argued that the Rajasthan Tenancy
Act, 1955 is a special statute, It only governs those matters for
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which provisions are made therein. The khatedari rights can be
acquired only under specific provisions made in the Act, The
khatedar tenants have been given only hereditary and transferable
rights. The proprietary rights nevertheless vest in the State
Government. Relying upon a judgment of the Hon'ble Supreme
Court in AIR 1963 S.C. 1077 'Patna Improvement Trust Versus
Lakshmi Devi', the learned counsel has argued that the above Act
directs the acquisition of khatedari rights in a particular way,
therefore, it shall be deemed that it has prohibited its acquisition in
any other way. Section 63 (iv) of the above Act provides that
khatedari gets extinguished when a khatedar is deprived of
possession over the agricultural land and his right to recover the
same 1s barred by limitation. There is no provision in the Act for
conferment ot khatedarirights upon a trespasser of the said land. It
is one thing to say that a khatedar who was in possession of the land
at the time of dispossession had lost his rights but it is another thing
to say that trespasser had become a tenant of the said land at the end
of the prescribed period. The omission cannot be supplied by the
courts, as the function of the courts is to interpret the laws and not to
enact the laws, In this regard, the learned counsel has placed
reliance on 1964 RLW 510 'Mst. Dhani Versus State.’' He has also
submitted that under section 88 of the Act, aright has been given to
a person claiming himself to be a tenant or co-tenant to sue for
declaration that he is a tenant or that he has share in such joint
tenancy. This provision does not prescribe that a trespasser would
also be entitled to the declaration of his rights upon the lands
trespassed by him. He has further argued that the judgment in
Bagga's case was passed on the strength of a judgment of the
Hon'ble Madhya Pradesh High Court and the subsequent Full
Bench of the Hon'ble Madhya Pradesh High Court has taken a
contrary view in case reported in AIR 2001 M.P. 268 'State of
Madhya Pradesh Versus Balveer Singh and ors.! Therefore,
reliance on Bagga's case would be misconceived. Even otherwise,
the law laid down in that case was against the basic provisions of
the Rajasthan Tenancy Act, 1955, which postulate the welfare and
benefit of the tenants. Thus, the irresistible conclusion is that
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conferment of khatedari rights by illegal means of trespass is not
permissible, In view of this, the law laid down in Sitaram's case
must be made applicable to the pending appeals, despite the fact
that khatedarirights have been conferred by the Subordinate courts
pursuant to the decision given in Bagga's case. He has also argued
that a Larger Bench of the Hon'ble Rajasthan High Court in 2015
(22) RBJ 486 '"Tara Versus State of Rajasthan and others' has settled
the controversy laying down that no person can acquire right by
adverse possession in the lands, which are resumed or are in the
tenancy of the tenants as khatedars thereof. In fact, the limitation
prescribed in 3" Schedule of the Rajasthan Tenancy Act, 1955 for
filing suit for possession against the trespasser is applicable and
thus, the provisions of Section 27 of the Indian Limitation Act,
1963 are not applicable for claiming adverse possession over such
lands. Learned counsel has also submitted that in a large number of
latest decisions also it has been held that khatedari rights cannot be
acquired by adverse possession. He has cited 2017 (2) RRT 1139
‘Mansur and others Versus State of Rajasthan' decided by Hon'ble
Rajasthan High Court and 2018 DNJ (Revenue) 59 'Amra Dangi
and others Versus Bhera Meena and others' decided by this Board.

0. Shri Hemant Sogani, Advocate at the very outset has argued that the
judgment of the Larger Bench rendered in Bagga's case was
misleading. Most of the citations referred therein could not be
found in the Law Journals. He turther argued that Rajasthan's land
scenario is governed by following Acts ;-

(i) The Rajasthan Land Reforms and Resumption of Jagir Act,
1952.

(i1) The Rajasthan Land Tenancy Act, 1955.
(111) The Rajasthan Zamindar and Biswedari Abolition Act, 1959.

After the enforcement of above Acts, the intermediaries have been
abolished. Now all the agricultural lands vest in the State
Government. The khatedars have been given only hereditary and
transferable rights, which do not include proprietary rights. A
khatedar tenant pays rent to the State Government and thus, no
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person can claim rights by adverse possession against a tenant. He
further argued that the provisions of Section 27 of the Indian
Limitation Act, 1963 do not apply to the Rajasthan Tenancy Act,
1955, as this Act itself provides for filing a suit for possession
against the trespasser. Even otherwise, Section 27 of the Indian
Limitation Act, 1963 is regarding the extinguishment of rights and
not regarding the conferment of rights upon a trespasser. Relying
upon the judgment of Hon'ble Supreme Court reported in 1994 (5)
SCC 562 'Md. Noor and ors Vs Md. Ibrahim and ors', the learned
counsel argued that though tenancy rights are heritable and
transferable yet they are not sufficient to constitute full ownership
in a tenant. He further argued that adverse possession can be
claimed against a true owner and not against a tenant. There are
specific provisions in the Rajasthan Tenancy Act, 1955 for
conferment of khatedari rights under sections 12(2), 13, 15, 15
AAA, 15B and 19 and the acquisition of khatedari rights by
adverse possession is not provided therein. There is no provision in
the 3" Schedule of the Rajasthan Tenancy Act, 1955 enabling a
trespasser to file suit on the basis of adverse possession. He further
argued that the Rajasthan Tenancy Act, 1955 prohibits sub-letting
and trespassing over the agricultural lands, therefore, providing
khatedari rights by adverse possession would run contrary to the
basic tenets of this Act. As the judgment was passed in Bagga's case
without considering the relevant legal position, therefore, relief
cannot be granted to the trespassers in pending suits and appeals on
the strength of law laid down in that judgment. He further argued
that the duty of the courts is to declare rights of the litigants on the
basis of the prevailing laws and the courts cannot confer rights
upon them. Neither any rights were conferred nor any rights have
been taken away by this Board in the Larger Bench and Full Bench
decisions respectively. If the Rajasthan Tenancy Act, 1955 is
interpreted, the logical conclusion is that conferment of khatedari
rights by way of adverse possession is expressly and impliedly
barred. His further argument is that though this Full Bench has not
been constituted to examine the correctness or otherwise of the law
laid down by earlier Full Bench of this Board in Sitaram's case
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10.

11.

13.

14,

(supra) yet this Full Bench is required to look into and examine the
points raised before it in thatregard. The cases which have already
attained finality are not required to be re-opened. But the pending
suits and appeals are required to be decided on the basis of law laid
down in Sitaram's case.

Shri O.L. Dave, Advocate has argued that khatedari rights cannot
be acquired by adverse possession. The law laid down in Bagga's
case was nota good law.

S/Shri Jagdish Prasad Mathur and Bhiya Ram Choudhary have
supported all the aforesaid arguments.

Shri Amrit Pal, Advocate has argued that 'adverse possession' and
‘permissive possession' are two sides of the same coin. No
khatedari rights can be conferred on the basis of adverse
possession. Otherwise, there will be instances of evasion of stamp
duty. The tenants would indulge in entering collusive
arrangements of letting their khatedari rights extinguished and
conferring the same upon the trespassers by way of adverse
possession. Therefore, the law laid down in Sitaram's case must
prevail in the pending suits and appeals.

Shri Hagami Lal, Advocate has also endorsed the arguments of Shri
Dashora and Shri Hemant Songani Advocates. He has also
submitted that in view of the provisions contained in Section 59 to
62 of the Rajasthan Tenancy Act, 1955, a trespasser is not entitled
toretain agricultural holdings.

Shri Dunichand Didharia, Advocate has argued that the entire
controversy can be resolved on a literal interpretation of section 60
of the Rajasthan Tenancy Act, 1955. According to this provision, a
tenant who ceases to cultivate and leaves the neighborhood does
not lose his interest in the holding, if he leaves in-charge thereof a
person responsible for payment of land revenue and gives written
notice to the land-holder regarding such arrangement. If the person
so left in-charge is a person on whom, in the event of the tenant's
death, the tenant's interest would devolve, or who is to manage the
holding for the benefit of the person on whom, in the event of the
tenant's death, the tenant's interest would devolve, the tenant shall
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15.

16.

17.

on expiry of a period of seven years lose his interest in his holding
unless he, within such period, resumes cultivation thereof and such
interest shall devolve on the person on whom the tenant's interest
would devolve in the event of his death. If the person so left in-
charge is not a person mentioned above, the tenant shall on the
expiry of the period for which he could have sub-let, be presumed
to have abandoned his holding unless within such period he
resumes its cultivation. Section 60 (4) provides that a tenant who
ceases to cultivate and leaves the neighborhood otherwise than in
accordance with the provisions of sub-section (1), shall be
presumed to have abandoned his holding. According to Shri
Didharia, it is clear from these provisions that if a tenant does not
take care of his lands and another person trespasses upon the same,
it would be a case of abandonment and the land would
automatically vestin the State Government. As a matter of fact, the
acquisition of khatedari rights by way of adverse possession is
barred by law in specific terms. Written submissions to buttress the
oral arguments were also filed by Shri Didharia, Advocate.

Shri Vaibhav Pareek, Advocate has argued that the plea of adverse
possession cannot be raised by a tenant against the true owner of the
land.

Shri Pushpendra Naruka, Advocate has argued that a wrong notion
has developed that if khatedari rights are not conferred upon
trespassers, a situation of lawlessness would arise. On the
contrary, the conferment of khatedari rights on trespassers would
amount to granting licence to the wrong-doers.

Shri R.P. Sharma, Advocate has submitted that the law laid down in
Bagga's case was bad law. The correct legal position has been laid
down in Sitaram's case, which must prevail in pending appeals. In
thisregard, he has relied upon 1998 DNJ (SC) 41 'General Manager
Telecom Versus S. Srinivasan Rao and others." He has further
argued that the State Government must acquire the lands upon
which the rights have been illegally acquired by trespassers on the
plea of adverse possession. In this regard, a request may be made to
the State Government for doing the needful.
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Shri Yoginder Singh, Advocate has argued that in pending appeals,
the law laid down in Sitaram's case must prevail. However, the
cases which have attained finality are not required to be re-opened.

19. Shri V.P. Singh, learned Government Advocate has argued that the
courts cannot promulgate the law. They have to interpret the
existing laws, Since an appeal is a continuation of suit, all the
pending appeals are required to be disposed of in accordance with
the law laid down in Sitaram's case. The definition of the word
"tenant" given in Section 5 (43) excludes a trespasser.

20. Shri Virender Singh, Advocate has argued that the judgments of the
courts cannot be read as statutes, as they do not create rights. They
merely declare the rights of litigants. Relying upon 2011 (2) RRT
834 'Chatti Konati Rao and others Versus Palle Venkata Subba
Rao', the learned counsel has argued that in order to constitute
adverse possession, the possession must be expressly or impliedly
in denial of title of the true owner in a peacetul, continuous and
open manner. A person pleading adverse possession has no equities
in his favor, as his intention is to defeat the rights of true owner.
Therefore, no protection is required to be given to the trespassers.

21, Shri G.S. Lakhawat, Advocate has also argued that there is no
provision in the Rajasthan Tenancy Act, 1955 conferring khatedari
rights on a trespasser. It is not the duty of the court to enlarge the
scope of the legislation or the intention of the legislature when the
language of the provision is plain and unambiguous. The courts
must decide what the law is and not what it ought to be. As the law
laid down in Bagga's case was passed by the Board exceeding its
jurisdiction, no reliance can be placed on it. The pending appeals
are required to be dealt with as per the law laid down in Sitaram's
case. To buttress his arguments, the learned counsel has placed
reliance on AIR 2010 S.C. 2771 'Satheedevi Versus Prasanna', AIR
1992 S.C. 96 'Union of India Versus Deoki Nandan,' and AIR 1965
Rajasthan 70 "Mst. Dhani Versus State and anr'.

22. Shri Brahmanand Sharma, Advocate argued that the law must not
support a person who takes possession of the property of the true
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owner in a clandestine manner. He placed reliance on 2008 (2)
RLW [101 Hemaji Waghaji Jat Vs Bhikhabhai K. Harijan & ors'.

23. Per Contra, Shri Ashok Agarwal, Advocate argued that the law laid
down in Bagga's case is a good law on the subject of adverse
possession. All the relevant aspects were taken care of while
passing the said judgment. On the other hand, the law laid down in
Sitaram's case is not good law, as it consists of a number of
discrepancies in it. According to the learned counsel, the said
judgment was passed by the Full Bench only for the sake of doing
something new. One of the discrepancies in the Full Bench
judgment is regarding the scope of section 63 and 183 of the
Rajasthan Tenancy Act, 1955. Though there are specific provisions
in the said Act for conferment of khatedari rights upon the tenants
yet there is no bar in the Act for acquiring the khatedari rights by
way of adverse possession. The law laid down by Hon'ble
Rajasthan High Court in Tara Vs State of Rajasthan is regarding
deity lands and it has nothing to do with conferment of khatedari
rights upon trespassers by way of adverse possession. If the
khatedari is not given to the persons holding settled possession, in
whom the khatedari rights would vest? This question remains
undecided, if the law laid down in Sitaram's case is allowed to
prevail. Therefore, the law laid down in Bagga's case must prevail.
In support of his submissions, he has relied upon 2003 (1) WLC
349 (civil)'Sarwan Kumar & ans Versus Madan Lal Aggarwal.'

24, Shri Pradeep Vishnoi, Advocate has argued that the applicability of
Section 27 of the Limitation Act, 1963 is not excluded by Section
204 of the Rajasthan Tenancy Act, 1955. This section itself says
that it is applicable subject to the provisions of the Limitation Act.
Even otherwise, a khatedar-tenant under the scheme of the above
Act has hereditary as well as transferable rights in the agricultural
holdings. At times, when the said lands are acquired by the State
Government for various purposes, it is duty bound to pay
compensation to the concerned khatedars-tenants. Therefore, full
ownership over the agricultural land vests in khatedars. The State
Government has very limited rights of collection of land revenue
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from them. In this way, there is no bar m conferring khatedari
rights upon the trespasser, who is in settled possession over the said
land. The Rajasthan Tenancy Act, 1955 does not, impliedly or
expressly, state that khatedari rights will not be conferred upon the
trespasser by way of adverse possession. Had the State
Government been the full owner of the agricultural lands, there
would have been a specific clause in 3" Schedule of the Rajasthan
Tenancy Act, 1955 enabling the State Government also to file a suit
against the trespasser for recovery of possession of the land. He has
further argued that if a person in settled possession is denied
khatedari rights on the basis of adverse possession, how and from
whom the land revenue would be recovered? This question has
neither been examined in Bagga's case (supra) nor in Sita Ram's
case. Theretore, both the above judgments do not lay down correct
law and re-look on all the aspects is the need of the hour. He has
further argued that a person in possession of the land is not getting
khatedari rights in pursuance to the judgment passed in Sitaram's
case, whereas right to property is the constitutional right of every
citizen under Article 311 of the Indian Constitution. As khatedari
rights are being denied to him, a multiplicity of litigation takes
place. A situation of lawlessness has been created due to non-
conferment of khatedarirights to such persons. On the other hand,
it has amounted to windfall for the Advocates. He has also argued
that the word "Adverse Possession" is not defined by any statute.
The only provisions regarding adverse possession are contained in
Limitation Statutes. These provisions extinguish the right to sue, as
after the stipulated period of 12 years, the right of khatedar to sue
extinguishes. In such circumstances, the only recourse which
would become available to the State Government is to file a suit for
recovery of possession but in the absence of an enabling provision
in this regard in the Rajasthan Tenancy Act, 1955, the State
Government would not be able to file such a suit as well. The only
provision in this regard is contained in section 175 of the Tenancy
Act, 1955 and that too, only in case of violation of section 42 of the
said Act. Therefore, to strengthen the administration of justice,
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there 1s an urgent need for enactment of specific laws on the subject
protecting the rights of persons in settled possession.

25. Shri Rohit Soni, Advocate has supported the arguments advanced
by Shri Pradeep Vishnoi, Advocate.

26. Shri S.P. Singh, Advocate has also supported the arguments
advanced by Shri Ashok Agarwal and Shri Pradeep Vishnoi
Advocates. In addition, he has submitted that there is no provision
in the Act for conferment of khatedari rights on a person in settled
possession after the extinguishment of khatedari of original
khatedar by lapse of time. Therefore, the legislature must fill the
gaps by making the desired amendments in the land laws.

27. Shri Manish Pandiya, Advocate has submitted that the laid down in
Sitaram's case is not a good law.

28. We have pondered over the rival arguments and perused the record
carefully. We have also respectfully studied the law laid down in the
above citations.

29. At the outset, it is noticeable that this controversy had arisen on
account of the fact that a Larger Bench of this Board in Bagga's case
has held that by adverse possession, a trespasser acquires khatedari
rights, provided that the same is not prohibited by sections 16 and
42 of the Rajasthan Tenancy Act, 1955. A large number of suits and
appeals were decided by the trial courts and first appellate courts
placing reliance on the judgment of Larger Bench. In this Board
also, considerable number of second appeals are pending against
the said judgments and decrees. However, in the meantime, a Full
Bench of this Board in 2011 RRD 508 'Jagdish and others Versus
Sitaram and other' specifically overruled the judgment of the
Larger Bench. Therefore, a question arose as to the applicability of
Sitaram's case in the appeals, which had arisen against the
judgments and decrees rendered on the basis of law laid down in
Bagga's case. Therefore, first of all, it would be necessary here to
discuss the findings of the aforesaid Larger Bench and Full Bench
ofthis Board regarding the law of adverse possession.
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Findings of the Larger Bench in Bagga's case :

30. On 15" October, 1990, a Larger Bench of this Board in above case
held as under :-

"4 suit can be filed under Section 84 Rajasthan Tenancy Act for the
declaration of Khatedari Rights on the basis of adverse possession.
The view taken in 1990 RRD 212 is erroneous. The view faken in
1977 RRD 479 and 1983 RRD 567 is also not entirely correct. The
correct law is that by adverse possession the trespasser acquires
khatedari rights provided that the acquisition of khatedari rights is
not specifically prohibited by law, e.g., Section 42 and Section 16 of
the Rajasthan Tenancy Act.”

Reasoning :-

31. Following reasons were assigned by the Larger Bench in arriving at
the said conclusions :

(1) After conferment of 'Khatedari' upon a tenant, he gets right to
retain possession over the land and cultivate the same subject
to certain conditions. If any of the conditions are violated, the
land may be resumed by the State Government. In nutshell,
the State Government remains land-owner, even after
conferment of khatedarirights upon a tenant.

(i1) Though the Rajasthan Tenancy Act, 1955 is a special law yet
the provisions of the Indian Limitation Act, 1963 would
apply to the Revenue Tenancy matters. Section 214 (3) of the
Rajasthan Tenancy Act, 1955 shows that the general law of
limitation is applicable to proceedings under the tenancy law
subject to provisions contained in sub-Section (1) and (2) of
Section 214,

(iii) As a matter of fact, the applicability of Section 27 of the
Limitation Act, 1963 is not excluded and khatedari rights
may be acquired by adverse possession against the khatedar
but not against the State Government., Thus, the State
Government will not be bound by such a decree.

The learned Larger Bench in its aforesaid judgment quoted with
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approval a paragraph from the book "Law of Adverse Possession"
written by the eminent author Shri M. Krishna Swamy. For the sake
of clarity, the said paragraph is being reproduced here, as it has
been quoted in the judgment of the Larger Bench itself:-

"Adverse possession against the tenant is not generally adverse
against the landlord during the continuance of the lease. The
reason is that so long as the tenancy continues, the landlovd has no
immediate right of possession, and, therefore, can have no right to
sue for possession. It is true that he can, during the continuance of
the tenancy, bring a suit for declaration, but the granting of a
decree for declaration is, in the discretion of the court, and the
landlovd is not bound to bring a suit for such a declaration, unless a
right to sue for possession of the land accrues to him. There may be
cases where the lessee's right to actual possession against the
trespasser would be barred, while the right of the lessor would
remain unaffected as long as the lease continues. So long as the
lease continues, time does not run in favour of a third person who
has dispossessed the lessee, for the lessor has no immediate vight of
possession. The fact that a stranger ousts the lessee and obtains
possession during the pendency of the lease does not accelerate the
lessor's right to possession, in other words, the stranger's
possession may be adverse to the lessee without being adverse to
the lessor, the rule being that a tenant cannof bind the reversioner
either by his positive act or by neglect, and accordingly, even if the
lessee is dispossessed, time does not run in the trespasser’s favour
except from the expiration of the term. The possession of a
trespasser, during the continuance of a lease does not become
adverse against the lessor who is in possession by receipt of vent
from his lessee, and so long as such rvent is not intercepted by a
trespasser, the lessor cannot be said to have been dispossessed. It is
the lessee's duty to recover possession from the trespasser.”

The learned Larger Bench was of the considered opinion that
controversy raised before it was squarely covered by the above
opinion of learned author Shri M. Krishna Swamy. However, the
context in which the said opinion was rendered by the esteemed
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author 1s not mentioned in the judgment of the Larger Bench. No
doubt that the "Digests and Commentaries" of the esteemed
authors do occupy very important place in understanding the legal
prepositions. However, generally they contain a synthesis of the
various legal works and thus, the context in which an opinion has
been rendered by an author must be known before making reliance
upon the same. In addition to it, the learned Larger Bench also
relied upon a judgment of the Hon'ble Madhya Pradesh High Court
reported in ATR 1980 M.P. 183 'Kashiram Vs Nathu', wherein it
was held that a person may acquire rights of a "Bhuswami" by
adverse possession qua that "Bhuswami" but whether he acquires
any right in that land qua the State Government would depend upon
the question whether the acquisition of the right by adverse
possession is lawtul or not. In view of these reasons, the Larger
Bench repelled the contention that tenancy rights can only be
acquired under Section 13, 15 and 19 of the Rajasthan Tenancy Act,
1955 and in no any other manner. However, in a subsequent
judgment given by Full Bench of Hon'ble Madhya Pradesh High
Court reported in AIR 2001 M.P. 268 'State of M.P. Vs. Balveer
Singh', it was held that no mode other than the modes provided for
conferment, acquisition or accrual of "Bhuswami" right in the
special statute can be created or presumed to exist so as to entitle
even a trespasser to become a tenant by way of adverse possession.
In view of above, both the factors upon which the Larger Bench
decision was based fall on the ground. It is also pertinent that the
Larger Bench did not consider in its judgment that under the
Rajasthan Tenancy Act, 1933, there are only specific modes of
acquiring the khatedari rights, which are contained in Sections 13,
15, I5AAA and 19 and the conferment of khatedari rights by way
of'adverse possession is not provided in any of the said provisions.
This fact was also not considered by the Larger Bench that the
Rajasthan Tenancy Act, 1955 is a Special Act and the provisions
contained in Section 27 of the Limitation Act, 1963 do notapply for
claiming adverse possession on agricultural holdings. Therefore,
this judgment was passed by the Larger Bench by ignoring the legal
provisions of the Rajasthan Tenancy Act, 1955.
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Findings of the Full Bench in Sitaram's case :

32.

33.

As noticed earlier, the Revenue Courts of the State followed the
dictum of Bagga's case in a considerable number of cases, thereby,
conferring khatedari rights upon the trespassers by way of adverse
possession, until the validity of the said judgment came to be
examined by a Full Bench of this Board in 2011 RRD 508 'Jagdish
and ors Vs Sitaram and another.' The earlier Full Bench of this
Board in Sitaram's case (supra) also consisted of a total number of
five Members, including the Chairman. After examining the matter
at length, which included the scope of the provisions conferring
khatedarirights mentioned in the Rajasthan Tenancy Act, 1955, the
Full Bench held as under :

(i) The Larger Bench in its judgment in Bagga's case has not laid
down a correct law because the Rajasthan Tenancy Act does
not have any provision to confer tenancy rights to the adverse
possessor.

(ii) The extinguishment of tenancy rights does not create
khatedariin the trespasser on the basis of adverse possession.

(ii1) The Board of Revenue does not have legislative power to lay
down a new law for grant of khatedarirights.

iv) The judgment of Larger Bench rendered in Bagga Vs.
Surendra Singh reported in 1991 RRD Page 1 is not a good
law and thus, the same deserves to be set aside.

It is revealed from above that after overruling of the law laid down
in Bagga's case, the doctrine of stare decisis comes into play. The
courts cite to sfare decisis when an issue has previously been
brought before the court and ruling already issued. This doctrine of
stare decisis operates both horizontally and vertically. A horizontal
starve decisis is one where a court adheres to its own precedent. A
vertical stare decisis is one when a court applies a precedent from a
higher court. The importance of stare decisis was summarised by
Hon'ble Supreme Court in AIR 1975 SC 907, 'Mamleshwar Prasad
Vs Kanahaiya Lal' in the following terms :

e e



"Certainty of the law, consistency of rulings and comity of courts - all
flowering from the same principle - converge to the conclusion that a
decision once rendered must later bind like cases.”

34,

Therefore, the revenue courts and this Board are bound by the law
aiddown in Sitaram's case.

It is pertinent that the above view of the Full Bench of this Board
that the principle of law relating to adverse possession is not
applicable to the khatedari lands finds favor with a Full Bench
judgment of the Hon'ble Rajasthan High Court in 2015 (22) RBJ
487 'Tara Vs State of Rajasthan', where in it was held as under:-

"33. The Rajasthan Tenancy Act, 1955 provides the limitation
Jfor bringing an action for dispossession and thus, the principle
of law relating to adverse possession and the action to be
brought within the period specified in Section 27 of the
Limitation Act will not apply to the khatedars under the
Rajasthan Tenancy Act, 1955.

36. We, therefore, decide the question No. (iv) in favor of the
State and hold that no person can acquive right by adverse
possession in the lands which were resumed or are in the
tenancy of the tenants as khatedars. The Limitation applicable
under the Rajasthan Tenancy Act, 1955 for filing suit for
possession against the trespasser will be applicable. The
Rajasthan Tenancy Act, 1955 being a Special Act, will prevail
and the provisions of Section 27 of the Limitation Act will not
apply for claiming adverse possession on such lands."

Thereafter also, in a catena of cases, the Hon'ble Rajasthan High
Court has held that suit on the basis of adverse possession is not
maintainable in respect of the agricultural holdings as there is no
provision in the Rajsthan Tenancy Act, 1955 for conferring
khatedari rights by way of adverse possession. To quote a few of
such decisions, reliance can be placed on 2017 (2) RRT 1139
‘Mansur and others Vs State'; and 2018 (1) RRT 175 'Chittar and
others Vs Smt. Bhanwari Devi and ors.' In 2017(3) DNJ (Raj.)
1340 'Shriya Vs Gram Panchayat Ranoli, the Hon'ble Rajasthan
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35,

High Court has held that a suit cannot be maintained on the basis of
adverse possession, Merely having adverse possession does not
entitle the plaintiff to claim ownership over the property. The plea
of adverse possession can be taken as a measure of defense and can
only be used as ashield and not as a sword.

There is equally a considerable force in the argument that though
tenancy rights are heritable and transferable yet they are not
sufficient to constitute full ownership in a tenant. In this context,
the following observations of Hon'ble Supreme Court in Mohd.
Noor's case (supra) are relevant:-

"4. To determine this it is necessary to examine the nature of
khatedari rights and if a transfer of such right amounts to
transfer of ownership. A khatedar tenant is one of the tenants
mentioned in clause (a) of Section 14 of the Rajasthan Tenancy
Act, 1955 (hereinafter referved to as 'the Tenancy Act') and
clause (c) defines the circumstances in which a person may
become a khatedar tenant. Such a tenant has a right to
begqueath his interest under Section 59 of the Tenancy Act and
transfer his interest under Section 41 of the same Act on
conditions specified in Section 42 and 43. His interest is
heritable under Section 40 as well. Is that sufficient in law to
make him owner of the property? Is the transfer made by a
khatedar tenant a transfer of ownership? A khatedar tenant,
admittedly is a person by whom rent is payable under Section
43 of the Tenancy Act. The effect of it in law is that such a
person cannot be deemed to be an absolute or unlimited
OWHEF....

5.......Heritability and transferability are no doubt some of the
many and may be most important ingredients of ownership.
But they by themselves cannot be considered as sufficient for
clothing a person with absolute ownership. Their absence may
establish lack of ownership but their presence by itself is not
sufficient to establish it. The ownership concept does not
accordwith the status of a person who is paying the renlt. ......
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It is true that after abolition of Zamindari in various States the
tiller of the soil has become owner of the land. But it cannot be
disputed that the proprietorship of the land vests in the State to
whom the rent is payable. It is not uncommon that a person in
possession of an agricultural holding even as an owner cannot
put his land to any use he desires. For instance, if the land has
to be converted from agricultural use to non-agricultural use
then the tenure holder is requirved to obtain permission of the
State Government or the appropriate authority appointed by
it. All these indicate that even though a khatedar tenant is an
owner for all practical purposes but his ownership is limited."”

The above observation of the Hon'ble Supreme Court are also
complete answers to the arguments raised before us that after
enactment of the various land laws post-independence, the true
owner of agricultural holdings is the State Government and the
khatedars have limited ownership therein. As a matter of fact, the
relinquishment of possession by a tenant does not enure to the
benetit of a trespasser against the true owner so as to accept his
claim for adverse possession. [2011 (1) RRT 575 'Chatti Konati
Rao and anr Vs Palle Venkata Subba Rao']

36. From the discussion that precedes, it follows that khatedari rights
cannot be acquired through adverse possession under the scheme
of'the Rajasthan Tenancy Act, 1955,

37. Now, we will take up the legal questions posed before us for our
decision.

Re.: Question No. (i)
38. To put it very clear, here we have to decide which of the two
decisions [1991 RRD 1 or 2011 RRD 508] would apply to the

pending appeals, where 'khatedari' has been conferred by the
subordinate courts on the basis of adverse possession.

39. This question can be decided in following three different ways and
the outcome would be the same :-
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(i) Appealis a continuation of suit :

40. It is fairly well settled principle of law that a right of appeal is a
substantive right and is creature of a statute. Sections 222 to 228 of
the Rajasthan Tenancy Act, 1955 provide for filing of appeals.
Section 222 is the main controlling provision on the right of appeal
in relation to any decree or order passed by the revenue courts of
the State. Tt clearly bars the filing of appeal, if not provided by the
Act.

41. The use of the words "an appeal shall be ..." in the above sections
reinforces our view that right of appeal is a vested right of the
litigant. Strictly speaking, an appeal is one in which the question
is, whether the judgment or order of the subordinate court from
which the appeal has emanated was lawful on the materials laid
before that court. Tn AIR 1965 S.C. 1585 'State of Kerala versus
K.M. Charia Abdulla & Co.', it was held that an appeal is a
continuation of the proceedings, as the entire proceedings are
before the appellate court and it has the power to review the
evidence subject to the prescribed statutory limitations. In AIR
1963 S.C. 698 'Hari Shankar versus Rao Girdhari Lal', it was held
that a right of appeal carries with it right of re-hearing on law as
well as fact. In SLP No. 236/06 (decided on 15.12.2006) 'Kamla
Devi versus Khushal', it was held by the Hon'ble Supreme Court
that an appeal, as is well known, is the right of entering a Superior
Court invoking aid and interposition to redress an error of the court
below. The central idea behind the filing of an appeal revolves
around the right as contra-distinguished from the procedure laid
down therefor. As a matter of fact, the legality of a judgment or
order is also examined in appeal, which is a stage of the suit itself.
Therefore, the appellate courts may, with a view to mould the
relief, take into consideration subsequent events, including the
latest legal position as well.

(ii) By giving retrospective effect to the earlier decision :

42. A part from it, whenever a decision is overruled by a larger
bench, the previous decision is completely wiped out and the
courts would have to decide the cases according to law laid down
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by the latest decision and not by the decision which has been
expressly over-ruled. For this legal preposition, there is an
authoritative pronouncement of the Hon'ble Supreme Court
reported in AIR 1980 S.C. 126 'Ramdas Bhikaji Chaudhary versus
Sadanand and others'. Judicial propriety also requires the appellate
courts to follow the Full Bench decision. In reaching these
conclusions, we can rely upon the ratio decidendi of S. Srinivasan
Rao's case (supra).

43. In Tara Versus State of Rajasthan and others (supra), a Larger
Bench of the Hon'ble Rajasthan High Court has directed the
Revenue Authorities in the State to consider and decide the matters
pending before them in accordance with the answers given by the
Hon'ble High Court to the questions framed. On this premise also,
the latest law shall prevail over the pending suits and appeals. In
Mst. Dhani Versus State (supra) also, the Hon'ble Rajasthan High
Court has held that there is no bar in giving retrospective effect to
the decisions of Higher Courts.

44, In view of above, the judgment passed in Sitaram's case would be
applicable to the pending appeals.

(iii)  On the basis of doctrine of per-incuriam :

45, As is evident from the preceding discussion, the judgment in
Bagga's case was given by the Larger Bench in ignorance of the
terms of the Rajasthan Tenancy Act, 1955. Sir John Salmond in his
'Treatise on Jurisprudence' aptly remarked the circumstances under
which a precedent can be treated as 'per incurium'. One of the said
circumstances is if it was rendered in ignorance of a statute or rule
having the force of law.

46. To our mind, it a court knew of the existence of a particular
provision and yet does not appreciate its relevance to the matter in
hand, such a judgment would stand vitiated being per incuria.
Thus, the judgment given by the Larger Bench in Bagga's case was
per incurium, as the vital provisions were ignored therein.

47. Therefore, we conclude by saying that in the pending appeals, the
appellate courts are required to take into account and give effect to
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the law laid down by Full Bench of this Board in Sitaram's case,
notwithstanding the fact that khatedari rights have been conferred
by the Subordinate Courts under the Larger Bench decision in
Bagga's case.

Re.: Question No. (ii

48. There is no dispute that normally the courts do not possess power
and jurisdiction to re-open the cases, which have attained finality
merely because a contrary view in a subsequent judgment has been
taken by the Larger Bench or the Full Bench. In Sarwan Kumar's
case (supra), it was held by Hon'ble Supreme Court that doctrine of
prospective overruling is saved to the cases which have attained
finality. Therefore, the cases which have attained finality are not
liable to be re-opened, even though a khatedar has been deprived of
his khatedari rights in pursuance to the decision given in Bagga's
case and his right to recover possession stands barred by limitation
as well, and in such cases, the law laid down in Sitaram's case
would not come to rescue such a khatedar tenant.

Re.: Question No. (iii)

49. The third question of law may be divided into following two parts :-

(a) What is the applicability of section 183 Rajasthan Tenancy
Act, 1955 in cases of permissive possession?

(b) When does a person in permissive possession of any land turn
into a trespasser liable for ejectment under section 183
Rajasthan Tenancy Act, 19557

50. The answers to above questions would largely depend upon the
definition of the word 'trespasser' given in section 5(44) of the
above Act, which is asunder:

"44. Trespasser shall mean a person who takes or retains
possession of land without authority or who prevents another
person from occupying land duly let out to him."

The above definition may be analysed in the manner that a
trespasseris :-

e



(a) a person who takes possession of land without authority. It
would mean and convey a wrongful entry upon the land of
another.

(b) a person who retains possession without authority. Tt would
mean and convey the entry of a person to be lawful but
becoming unlawful after the expiry of contractual period.

(c) a person who prevents another person form occupying land
duly let out to him.

Thus, a person in permissive possession of a land will be covered
under second category and that too only if he retains the possession
without authority. So long as his possession is within authority, he
cannotbe termed as a trespasser.

51. At this stage, it would be relevant to mention the provisions
contained in section 183 of the above Act, which pertain to
ejectment of certain trespassers :-

"183. Ejectment of certain trespasser - (1) Notwithstanding
anything to the contrary in any provision of this Act, a
trespasser who has taken or retained possession of any land
without lawful authority shall be liable to ejectment, subject to
the provision contained in sub-section (2), on the suit of the
person or persons entitled to eject him and shall be further
liable to pay as penalty for each agricultural year, during the
whole or any part whereof he has been in such possession, a
sumwhich may extend to fifteen times the annual rent.

(2) In case of land which is held directly from the State
Government or to which the State Government, acting through
the Tehsildar, is entitled to admit the trespasser as tenant, the
Tehsildar shall proceed in accordance with the provisions of
section 91 of the Rajasthan Land Revenue Act, 1956."

52. Thus, it becomes clear that so long as the possession of a person in
permissive possession is within authority, the provisions of section
183 of the Rajasthan Tenancy Act would not get attracted for
evicting him from that land. In AIR 1971 Orissa 195 Bhabagrahi
Misra Vs. Mangovinda Moharana, it was held that when
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possession commences in a permissive character, it does not
become adverse unless by some positive overt act, it is indicated
that such possession became adverse either in the hands of the
successor or even in the hands of original permissive occupant.

53. In 1994 (6) SCC 591 'Thakur Kishan Singh Vs. Arvind Kumar', it
was held as under :-

"4 possession of a co-owner or of a licencee or of an agent or a

permissive possession to become adverse must be established
by cogent and convincing evidence to show hostile animus and
possession adverse to the knowledge of real owner. Mere
possession for howsoever length of time does not result in
converting the permissible possession info adverse
possession.”

54, In AIR 1996 SC 910 'Mohan Lal Vs. Mirza Abdul Gaffar', it was
held as under :-

""...Having come into possession under the agreement, he must
disclaim his right thereunder and plead and prove assertion of
his independent hostile adverse possession to the knowledge
of the transteror or his successor in title or interest and that the
latter had acquiesced to his illegal possession during the entire
period of 12 yearsi.e. upto completing the period of his title by
prescription nec vi nec clam nec precario. Since the
appellants' claim 1s founded on section 53-A, it goes without
saying that he admits by implication that he came into
possession of the land lawfully under the agreement and
continued to remain in possession till date of the suit. Thereby,
the plea of adverse possession is not available to the
appellant.”

55. In 2000 WLC (SC) 240 Roop Singh Vs. Ram Singh', it was
observed by the Hon'ble Supreme Court as under :

"Once it is admitted by implication that plaintiff came into

possession of the land lawfully under the agreement and

continued to remain in possession till the date of the suit, the

plea of adverse possession would not be available to the
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defendant unless it has been asserted and pointed out hostile
animus of retaining possession as an owner after getting in
possession of the land"

56. In 2016 (1) RRT 205 ™ohan Lal Vs. Chenram & ors.', it was held
by this Board that a suit cannot be decreed on the basis of adverse
possession, if the plea of permissive possession is taken.

57. It becomes clear from the above judgments that as soon as the
person in permissive possession starts asserting his open, adverse
and hostile title to the knowledge of the khatedar tenant, a cause of
action accrues to the kharedar tenant to sue the trespasser for
ejectment from thatland. Itis the intention to claim exclusive title,
which makes possession adverse and this animus possidendi must
be evidenced and effectuated by the manner of occupancy of the
said land. Though, no question of adverse possession or of
limitation arises when the possession of a person has continued
under the lease or other agreement, however, if the person in
possession starts asserting an adverse title against the khatedar
tenant and repudiates the agreement, he loses his right to retain the
land.

58. Hence, questionno. 3 is answered in the following terms :-

Section 183 of the Rajasthan Tenancy Act is not applicable in the
cases of permissive possession. A person in permissive possession
ofany land turns into a trespasser liable for ejectment under section
183 of the Rajasthan Tenancy Act, 1955 only when he starts
asserting his open, adverse and hostile title to the knowledge of the
khatedar tenant.

Arequest to the State Government :

59. Having answered the questions of law referred to this Full Bench, it
is pertinent here to mention that In 2008 (2) RLW (SC) Civil 1101
‘Hemaji Waghaji Jat Vs. Bhikhabhai Khengarbhai & ors.', the
Hon'ble Supreme Court observed that the law of adverse
possession is irrational, illogical and wholly disproportionate. Itis
also extremely harsh for the true owner and a windfall for a
dishonest person. The law ought not to benefit a person who in a
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clandestine manner takes possession of the property of the owner in
contravention of law. The Honble Supreme Court further
observed that this in substance would mean that this law gives seal
of approval to the illegal action or activities of a rank trespasser or
who had wrongfully taken possession of the property of the true
owner. In such circumstances, the Hon'ble Supreme Court
observed that there is an urgent need of fresh look regarding the law
of adverse possession. Therefore, a recommendation was made to
the Union of India to seriously consider and make suitable changes
in the law of adverse possession. A copy of that judgment was
ordered to be sent to the Secretary, Ministry of Law and Justice for
taking appropriate steps in accordance with law. In 2012 (2) RRT
904 'State of Haryana Vs. Mukesh Kumar & ors.', the Hon'ble
Supreme Court observed that the concept of adverse possession
was born in England in 1275 A.D. and it was subsequently adopted
in the United States. We have inherited this law of adverse
possession from the British. The Parliament may consider
abolishing the law of adverse possession or at least amending and
making substantial changes in law in the larger public interest. The
Parliament must consider at least to abolish "bad faith" adverse
possession i.e. adverse possession achieved through intentional
trespassing.

After giving an exhaustive consideration to the matter in hand, we
are also constrained to note that in the Rajasthan Tenancy Act,
19535, there is no provision in whom the khatedari rights would vest
in case the land has been acquired by a person through adverse
possession. It is creating a lot of chaos and confusion among the
litigants as well as the administrative machinery. This omission in
the land laws has also become a cause of multiplicity of litigation.
Therefore, we would like to recommend the State of Rajasthan
through Chief Secretary for making suitable changes in the land
laws of the State so as to abolish the law of adverse possession in its
entirety and in the alternate to make a clarification for vesting of
khatedari rights of the lands, which have been acquired through
adverse possession.
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6l. The answers to the questions referred for our decision are
being thus summarized as under:-
Question No. (i) :-

Is the Full Bench decision reported at 2011 RRD page 508
applicable in cases where khatedari rights have been conferred
under the Larger Bench decision in 1991 RRD page 1 but
proceedings in appellate courts are pending ?

Answer :-

In the pending appeals, the appellate courts are required to
take into account and give effect to the law laid down by Full
Bench of this Board in Sitaram's case, notwithstanding the fact
that khatedari rights have been conferred by the Subordinate
Courts under the Larger Bench judgment rendered in Bagga's
Case.

Question No. (ii) :-

If so, can settled khatedari rights conferred in pursuance of
1991 RRD page 1 under Section 63 (iv) in cases where a
khatedar tenant has been deprived of his possession and his
rights to recover possession barred by limitation be deprived
by the 2011 RRD page 508 judgment ?

Answer :-

The cases which have attained finality are not liable to be re-
opened, even though a khatedar has been deprived of his
khatedari rights in pursuance to the decision given in Bagga's
case and his right to recover possession stands barred by
limitation as well, and in such cases, the law laid down in
Sitaram's case would not come to rescue such a khatedar
tenant.

Question No. (iii) :-
What is the applicability of Section 183 RT Act in cases of
permissive possession? When does a trespasser in permissive

possession of any land turn into a trespasser liable for
ejectment u/s 183 Rajasthan Tenancy Act, 1955?
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63.

64.

65.

Section 183 of the Rajasthan Tenancy Act is not applicable in
the cases of permissive possession. A person in permissive
possession of any land turns into a trespasser liable for
ejectment under section 183 of the Rajasthan Tenancy Act, 1955
only when he starts asserting his open, adverse and hostile title
to the knowledge of the khatedur tenant.

In the end, we acknowledge our thanks to the learned counsels for
the parties and learned amicus curiae for rendering their valuable
assistance to this Board in deciding the above questions.

The records of the four D.B. appeals be sent back to the concerned
Benches to decide the matters expeditiously in the light of the
decisions made by us to the aforesaid questions of law.

A copy of this judgment be circulated amongst all the Members of
this Board and all the Subordinate Revenue Courts in the State for
decision of the pending suits and appeals in accordance with the
answers given by us to the above questions of law,

The Registry is also directed to send copy of this judgment to the
Chief Secretary, Govt. of Rajasthan for doing needful as per our
aforesaid observations.

Pronounced.

(Modu Dan Detha) (V. Srinivas)

Member Chairman

(Chiranji Lal Dayma) (Mohan Lal Nehra)

Member Member

(Rajinder Kumar)
Member

E
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IN THE BOARD OF REVENUE FOR RAJASTHAN,
AJMER

Appeal Decree No. 2012/2298/TA/Jhunjhunu.

1. Basantlal s/o Khinvanand, Caste Brahmin, r/o Buhana,
Tehsil Buhana, District Thunjhunu.

2. Dinesh,

Pawan,

|81

ss/o Basantlal, Caste Brahmin
Bhanwar s/o Purshottam Naveera Mahaveer,
Mahesh Kumar,
Suresh Kumar,
Shankar Lal,
s/o Mahaveer, Caste Brahmin
8. Mahendra Singh s/o Jagmal, by caste Kumbhar,
9. Mahendra Singh s/o Chhattu Singh, Caste Rajput,
all r/o village Buhana, Tehsil Buhana, District Jhunjhunu.

A

...Appellants
Versus
1. Narain,
2. Kishori @ Kishore,
3. Santosh Kumar,
s/o Hanuman,
4. Smt. Asha Kaushik W/o Kishore,

all Brahmin by caste, residents of village Buhana, Tehsil
Buhana, District Jhunjhunu.

5. State of Rajasthan through Tehsildar, Buhana, District
Jhunjhunu.

... Respondents
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D.B.
Shri Mukesh Kumar Sharma, Chairman

Shri Rajinder Kumar, Member

Present:

Shri Atma Ram Sharma, counsel for appellants.
None on behalf of the respondents.
JUDGMENT
Dated: 23-01-2019

PerSe Shri Rajinder Kumar, Member

1.

This second appeal under Section 225 of the Rajasthan Tenancy
Act, 1955 has been preferred by the defendants/appellants against
the judgment and decree dated 12.3.2012 of the learned Revenue
Appellate Authority, Sikar passed in Appeal No. 127/2011,
whereby the said appeal of the plaintifts/respondents No. 1 to 4 was
accepted and suit was remanded to the trial court for passing the
judgment afresh in the light of the observations contained therein.

Facts of the case in nut-shell are that the plaintiffs/respondents No.
1 to 4 filed the aforesaid suit in the Court of Sub Divisional Officer,
Buhana regarding partition of the lands bearing khasra No. 715,
716, 117 and 720 situated in village Buhana. The suit was contested
by the defendants/appellants by filing written statement thereto. In
addition to it, they also filed a counter-claim to the suit seeking the
relief of declaration of khatedari rights in respect of the suit lands
and also for deleting the names of the plamtifts/respondents No. |
to 4 from the revenue record. The learned trial court framed as
many as six issues and after recording evidence of the parties
dismissed the suit of the plaintiffs/respondents and decreed the
counter claim of the defendants/appellants. Assailing the said
judgment and decree dated 19.10.2011, the plaintiffs/respondents
No. 1 to 4 filed an appeal in the court of learned first appellate court,
which came to be accepted as aforesaid. Hence, this second appeal
by the defendants/appellants.
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On 23.10.2018 and 8.1.2018, none appeared on behalf of the
respondents,  Therefore, we heard learned counsel for the
appellantson 8.1.2018.

4, On behalf of the appellants, it was argued that sufficient evidence
was available on record to decide appeal of the
respondents/plaintiffs on merits but the learned first appellate court
instead of doing so, remanded the matter to the trial court for
deciding the suitafresh. None of'the grounds contained in Order 41
for remand of the case were available onrecord. Therefore, the first
appellate court committed material illegality in passing the
impugned judgment. In addition to it, the plaintiffs/respondents
were bound to file two separate appeals impugning the trial court's
judgment and decree, as their suit was dismissed in its entirety and
the counter claim of the defendants/appellants was decreed.
Therefore, the single appeal filed in the court of the learned
Revenue Appellate Authority was barred by the principle of res-
judicata. Therefore, a prayer was made to accept this appeal and set
aside the impugned judgment of the first appellate court.

5. We have given our thoughtful consideration to the above
submissions and perused the record carefully.

6. The question of law involved herein is whether the
plaintiffs/respondents no. 1 to 4 were bound to file two separate
appeals in the court of learned Revenue Appellate Authority, Sikar
against the judgment of the trial court, whereby their suit was
dismissed in its entirety and the counter claim of the
defendants/appellants was decreed or the single appeal filed by
them was maintainable?

7. A cursory look at Order VIIT Rule 6 of the Code of Civil Procedure,
1908 would reveal that a counter-claim is a cross-suit with all the
trappings of a separate suit. In Premier Tyres Ltd Vs Kerala State
Road Transport Corporation (AIR 1993 SC 1202), the Hon'ble
Supreme Court has held as under:-

"Where no appeal is filed, as in this case from the decree in
connected suit it has the same effect of non filing of appeal
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against a judgment or decree... ... Thus the finality of finding
recorded in the connected suit, due to non-filing of appeal
precluded the Court from preceding with appeal in other suit."

8. The question as to the impact of the principle of res-judicata in a
case wherein the suit is resisted by a defendant not only by denying
the plaintiff's claim, but by raising a counter-claim, was examined
by Hon'ble Kerala High Court in Girija & ors Vs. Rajan & ors
(R.S.A. No. 14 of 2015 decided on 28.01.2015) and after
discussing a catena of decisions on the subject, it was observed as
under:-

"From the above discussion, it is discernible that the law stated
in Order 8 Rule 64 C.P.C. makes it abundantly clear that the
counter claim in a suit will have all the characteristics of a
cross suit including the vulnerability of suffering the bar of ves-
Judicata enshrined in section 11 C.P.C., if not properly
challenged.”

Thereafter, the Hon'ble High Court held as under:-

"Therefore, I find that the question of law arising in this case
can only be decided against the appellants, finding that if a
defendant who raised a counter claim in a suit, fails both in the
suit and in the counter claim, will have to file separate appeals
challenging the decree in the suit and the counter claim. Since
the appellants in this case failed to do so before the lower
appellate court, I am of the view that the first appeal itself was
barred by res-judicata.”

9. Facts of the present case are squarely covered by the ratio decidendi
laid down in the above cases. Here also the plaintiffs/respondents
No. 1 to 4 were bound to file two separate appeals against the
judgment of the trial court, whereby their suit was dismissed and
counter claim of appellants/defendants was decreed. Having failed
to do so, only one appeal filed by them betore the first appellate
court was barred by the principle of res-judicata. In this regard,
reliance is placed on a Larger Bench Judgment of the Hon'ble
Supreme Court in 'Lonankutty Vs Thomman' reported as AIR 1976
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S.C. 1645. In that case, the Hon'ble Supreme Court held that the
circumstance that the court has disposed of the matters by common
judgment cannot effect the applicability of Section 11 of the Civil
Procedure Code, 1908. Therefore, question of law framed above is
accordingly answered in favour of the appellants/defendants.

10. In view of the above discussion, material illegality was committed
by the learned first appellate court in accepting the appeal and
remanding the case to the trial court for fresh adjudication. This
appeal, therefore, deserves to be accepted.

11. Resultantly, the second appeal filed by the defendants/appellants is
accepted. The impugned judgment and decreed dated 12.03.2012
of'the first appellate court is set aside and the judgment and decree
dated 19.10.2011 of the trial court is restored.

Pronounced.
(Rajinder Kumar) (Mukesh Kumar Sharma)
Member Chairman




IN THE BOARD OF REVENUE FOR RAJASTHAN, AJMER
Appeal Decree/TA/3800/2015/Jaipur

1. Hanuman son of Jankya (deceased) through LRs:-

1/1 Madan Bawaria son of Hanuman resident of Gadari Tehsil
Phulera, Distt. Jaipur,

1/2 Bhanwri wife of Devkaran daughter of Hanuman resident of
Ugariyawas Tehsil Dudu Distt. Jaipur,

1/3 Kamli wife of Madan daughter of Hanuman resident of
Ugariyawas Tehsil Dudu Distt. Jaipur.

2. Kanudi wife of Chauthu Bawaria resident of Gadari Tehsil
Phulera, Distt. Jaipur.
...Appellants.
Versus
1. Chief Secretary, State of Rajasthan, Jaipur,
2. District Collector Jaipur Distt. Jaipur.
3. Tehsildar, Tehsil Kishangarh Renwal Distt. Jaipur.
...Respondents.

D.B.
Shri Mukesh Kumar Sharma, Chairman
Shri Rajinder Kumar, Member

Argued by:-
Shri B.L. Verma, counsel for the appellants.
Shri R.P. Sharma, Dy. Govt. Advocate for the respondents.

Heeckeksp

JUDGMENT
Date: 23.01.2019

Ee e



Per Shri Rajinder Kumar, Member

1.

This second appeal was preferred by the plaintiffs/ appellants under
section 224 of the Rajasthan Tenancy Act, 1955 against the
judgment and decree dated 14.10.2014 of the learned Revenue
Appellate Authority, Jaipur whereby the first appeal filed by them
against the judgment and decree dated 4.11.2009 of the trial court
of Sub Divisional Officer, Jaipur was dismissed. By the said
judgment, the learned trial court had dismissed the plaintiffs/
appellants' suit for the reliet of declaration and decreed the same for
therelief of permanent injunction.

Facts of the case in hand are that in their suit the plaintifts-
appellants alleged that the plaintiff Hanuman and the deceased
Nathu were in cultivatory possession of the suit land since prior to
the commencement of the Rajasthan Tenancy Act, 1955. The
possession of the plaintiff-appellant Hanuman over the suit land is
continuing till date and after the death of the deceased Nathu, the
plaintiff-appellant No. 2 is in possession of the same. On
22.12.1992, the Tehsildar regularized the disputed land in favour of
the plaintift-appellant Hanuman and Nathu on the basis of their old
possession and also sanctioned mutation of the said lands in their
favour. In the like manner, the lands of other khasra numbers were
regularized in the names of the respective occupants. The
plaintiffs-appellants are the members of the Scheduled Tribe and
therefore, few villagers laid a challenge to the orders of the
Tehsildar by which lands were regularised in favour of the
plaintiffs-appellants by filing appeals in the court of Additional
Collector (II) Jaipur. The said appeals were accepted by the
appellate court setting aside the regularisation orders passed by the
Tehsildar and the matters were remanded to the Sub-Divisional
Officer with a direction to first of all obtain sanction from the State
Government regarding the regularization of the said lands under
section 16 of the Rajashan Tenancy Act, 1955 and thereafter, to
submit the matter to the Land Allotment Committee. The plaintiffs
further pleaded in their suit that the concerned Sub-Divisional
Officer has not so far initiated the proceedings under section 16 of
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the Act. In the revenue record, the disputed lands have been
wrongly entered as 'gair mumkin talai' whereas the plaintitfs-
appellants are cultivating the same since prior to the
commencement of the Tenancy Act, 1955. Therefore, a prayer was
made to declare the plaintiffs-appellants as khatedars of the suit
lands and to restrain the defendants from interfering into their
possession over the same. The suit was contested by the
defendants/ respondents alleging that the nature of the disputed
lands is 'gair mumkin talai' and therefore, the same cannot be
regularized. A prayer was made to dismiss the suit. The parties were
put to trial and after recording the evidence, the learned trial court
partly decreed the suit in the manner indicated above. The appeal
filed by the plaintiffs-appellants was dismissed by the learned
Revenue Appellate Authority, Jaipur vide the judgment and decree
impugned herein. Hence, this second appeal.

We have heard the learned counsels.

4, On behalf of the plaintiffs-appellants, it was argued that there has
been a little delay in filing this appeal which may be condoned in
the facts and circumstances of the case. He further argued that the
possession of the plaintiff-appellant No. 1 Hanuman and the
husband of the appellant No. 2 since prior to commencement of the
Rajasthan Tenancy Act, 1953 is proved by oral and documentary
evidence on record. After the death of the deceased Nathu, his wife
appellant No. 2 is continuing in possession of the disputed lands.
He further submitted that the disputed lands were once regularised
by the Tehsildar in favour of Hanuman and Nathur but the said
order was illegally set aside by the Additional Collector in appeal.
The directions given by the said appellate court have not been
complied with by Sub-Divisional Officer till date and the
defendants/ respondents also started interfering in the peaceful
possession of the plaintiffs-appellants over the suit lands. That is
why, they had to file the present suit. The courts below have given
concurrent findings that the plaintiffs-appellants are occupying the
suit lands since last more than sixty years. Therefore, their
khatedari rights over the suit lands have matured and they were
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entitled to get the decree of declaration also but the courts below
illegally dismissed the suit/ appeal of the plaintifts-appellants
regarding that relief. Learned counsel also argued that the lands of
other khasra numbers have been regularised in the names of other
occupants but due to their weak position, the order of regularisation
made in favour of the plaintiffs-appellants was illegally set aside by
the Additional Collector in appeal. Therefore, a prayer was made to
accept this appeal and decree the suit of the plaintiffs-appellants in
entirety.

5. Learned Dy. Govt. Advocate vehemently opposed the above
submissions. He canvassed that the delay in filing the appeal was
intentional and thus the appeal is liable to be dismissed as time
barred. He further submitted that the disputed lands are 'gair
mumbkin talai lands' and the same could not be regularized as per the
provisions of section 16 of the Act. The previous order of the
Tehsildar regularizing the disputed lands was nonest and thus, the
same was rightly set aside in appeal. The Additional Collector
merely gave a direction that the Sub Divisional Officer can seek
permission of the State Government regarding the change of the
nature of the land and then submit the matter before the Land
Allotment Committee, if he deems fit. As the 'gair mumkin talai
land' cannot be used for cultivatory purposes, therefore, the
possession of the plaintiffs-appellants over the disputed lands is
unauthorized and they cannot seek any declaration from the court.
The decree of the trial court granting the relief of permanent
injunctionis alsoillegal. He has further argued that though the State
Government did not prefer any appeal against the judgment and
decree of the trial court yet this Board has ample power to modify
the said judgment and dismiss the suit of the plaintiffs-appellants in
toto. In support of his arguments he placed reliance on the
following citations:-

(1) 2001(8) RBJ 'Municipal Corporation Vs. Bahadur Raj
Mehta' - In this case, it was held by the Hon'ble Rajasthan
High Court that the appellate court can mould the relief
according to facts of the case even in favour of the parties
who have not filed any appeal or objection.
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10.

(i1) 1981 RRD 255 'Banney Singh Vs. Badri' - In this case, a
Larger Bench of this Board held that the provisions of
Order 41 of the Civil Procedure Code are applicable in
second appeals also.

(i)  2013(20)RBJ 617 'Teja Ram Vs. State' - In this case, it was
held by this Board that no khatedari rights shall accrue on
the land which is classified as 'gair mumkin talai' in the
revenue record right from the beginning.

We have given our thoughtful consideration to the rival contentions
and perused the record carefully.

There has been a delay of only five months in filing this appeal. An
application seeking delay condonation supported by the affidavit of
the appellant has been filed. The said delay is neither inordinate nor
intentional. Hence the delay in filing this appeal is condoned.

The courts below have concurred on facts that right from the
beginning the disputed lands are recorded as 'gair mumkin talai
lands'. Therefore, the relief of declaration claimed by the plaintiffs-
appellants was not granted to them by the courts below by placing
reliance on Section 16 of the Rajasthan Tenancy Act, 1955,

It is pertinent that the Hon'ble Rajasthan High Court in D.B. Civil
Writno. 1536/2003 'Abdul Rehman Vs. State' has passed directions
for restoring the catchment areas to their original shape. Therefore,
in dismissing the appeal, the learned first appellate court has also
cited the judgment passed by Hon'ble Rajasthan High Court in
Abdul Rehman's case (supra) and came to the conclusion that
khatedari rights cannot be conferred in respect of the lands which
are recorded as 'gair mumkin talai lands' in the revenue record. The
concurrent findings of facts recorded by the courts below are
neither perverse nor illegal.

On the basis of the previous order dated 28.6.1993 passed by the
Sub-Divisional Officer (II) Jaipur, the learned trial court has passed
the decree of permanent injunction in favour of the plaintitfs-
appellants. Though the State Government has not filed a separate
appeal or written cross objections against the said judgment and
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decree but in our considered opinion and in view of the law laid
down by the Hon'ble Rajasthan High Court in Abdul Rehman case
(supra), the trial court was not justified in granting the relief of
permanent injunction in favour of the plaintiffs-appellants.

11. It is apposite here to quote Rule 4 of the Rajasthan Land Revenue
[Allotment of Land For Agricultural Purposes] Rules 1970:-

"4. Land not available for allotment under these rules. - The
following categories of lands shall not be available for allotment for
agricultural purposes under these rules, namely-

(1) Lands mentioned in the section 16 of the Rajasthan
Tenancy Act, 1955:
(ii) Lands demarcated as landing grounds for aircratts:

(iii) Lands reserved for village forests constituted under
section 28 of the Rajasthan Forests Act, 1954 (Rajasthan
Act13 0f1954):

(iv) Small Baras of lands reserved for thrashing grounds
adjoining, or close to the Abadi of a village:

[(v)  Landswithin-

(a) aradius of three miles of municipal limits of cities
having a population of five lacs or more:

(b) aradius of two miles of municipal limits of towns
with a population of two lacs or more, but below five
lacs:

(¢) a radius of one mile of municipal limits of towns
with a population of one lac or more, but below two
lacs:

(d)  municipal limits of any other towns:
(e)  onehundredyards of arailway fencing: or

(f)  fifty yards from the centre of national highway or
another mettled or gravelled road).

(vi) Lands declared as saline areas under the Rajasthan Land
Revenue (Saline Areas Allotment) Rules, 1962: or
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10.

Lands reserved for allotment under any special Rides for the
allotment of land.”

Asthe disputed lands are covered under Section 16 of the Rajasthan
Tenancy Act, 1955, therefore, the same are not available for
allotment for agricultural purposes. If the impugned judgment and
decree of the court below granting the relief of permanent
injunction to the plaintitfs/appellants are allowed to maintain, the
same would amount to giving a permission to the plaintiffs-
appellants to cultivate the 'gair mumkin talai lands' against the legal
provisions and in disregard of the judgment passed by the Hon'ble
High Court in Abdul Rehman's case (supra). Therefore, apart from
dismissing this appeal, we are inclined to modify the judgments
and decrees of both the courts below by passing a decree of the
dismissal of suit in its entirety with further direction to the
Tehsildar concerned to initiate appropriate proceedings for
eviction of the plaintiffs-appellants from the disputed 'gair mumkin
talailands'.

Resultantly, the appeal is dismissed. The judgments and decrees
passed by the court below are modified and the suit filed by the
plaintiffs/appellants stands dismissed. The concerned Tehsildar
shall initiate appropriate legal proceedings against the plaintiffs-
appellants for their eviction from the suit lands.

Pronounced.

(Rajinder Kumar) (Mukesh Kumar Sharma)

Member Chairman



IN THE BOARD OF REVENUE FOR RAJASTHAN,
AJMER

Revision N0.7383/2007/TA/Jhunjhunu:

1. Phoolchand aged 57 years s/o Ganpatdas
Birdichand aged 50 years s/o Ganpatdas
Indraj aged 48 years s/o Ganpatdas

A

Sohni Devi aged 75 years w/o Ganpatdas
All Swami by caste, rs/o Ajadi Kala, Tehsil and Distt. Thunjhunu.
... Revisionists.
Versus
Amarsingh aged 40 years s/o Sh. Kanadas
Saraswati Devi aged 60 years wd/o Late Kanadas

Omprakash aged 35 years s/o Sh. Jhavardas

Wb

Patori Deviaged 55 years wd/o Jhavardas
All Swami by caste, rs/o Ajadi Kala, Tehsil and Distt. Jhunjhunu.
5. Gulabs/o Jhavardas, Caste Swami, r/o Ajadi Kala, Tehsil and
Distt. Jhunjhunu.
6. State of Rajasthan through Tehsildar, Jhunjhunu (Raj.)
... Respondents.
S.B.
Shri Rajinder Kumar, Member
Arguedby:
Shri Akhilesh Kumar Saini, Counsel for the revisionists.
None on behalf ofthe respondents.
# ook ok
JUDGMENT
Dated : 07.01.2019

1. This Revision petition is directed against the order dated
12.06.2007 of the learned trial court of Sub-Divisional Officer,
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Jhunjhunu passed in suit no. 08/2005, whereby the application
under Order 14 Rule 5 CPC submitted by the
defendants/revisionists was dismissed.

2. Facts of the case in nutshell are that a suit for declaration,
permanent injunction and partition of the agricultural lands situate
in Village Ajadi Kala and Bas Nanag was filed by the
plaintiffs/respondents in the trial court. After submission of the
written statement by the defendants/revisionists, the trial court
framed only two issues, which are as follows:-

i). Whether the plaintiffs are entitled to be declared as khatedars
of the suit land after seeking its partition and to restrain the
defendants by way of permanent imjunction as per plaint
averments?

ii). Relief.

On 26.09.2006 the defendants/revisionists submitted an
application under Order [4 Rule 5 CPC for framing three additional
issues on the basis of the allegations contained in their written
statement. The learned trial court dismissed the said application
vide the impugned order dated 12.06.2007. Hence this revision.

3. On 21.12.2018 the arguments were heard. No one appeared on
behalf of the plaintiffs/respondents.

4. Learned counsel for the defendants/revisionists submitted that the
suit was contested by the defendants/revisionists on the grounds,
inter-alia, that the suit land was the self acquired land of the
deceased Ganpat Ram and after his death, it was inherited by the
defendants/revisionists and mutation was accordingly sanctioned
in their name. The learned trial court, however, did not frame any
issue on the basis of averments contained in their written statement.
Thereatter, the defendants/revisionists submitted an application for
framing three additional issues in this regard but the learned trial
court illegally dismissed the application by a non-speaking order.
Therefore, a prayer was made to accept the revision petition and
remand the matter to the trial court to pass a speaking order on the
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application filed by the defendants/revisionists under Order 14
Rule 5 CPC.

5. After giving consideration to the rival submissions and upon
perusal of record, it is revealed that the defendants/revisionists had
contested the suit by tiling written statement in which a number of
additional pleas were taken by them. The learned trial court,
however, did not take into consideration the submissions made by
them while framing issues. Each material proposition atfirmed by
one party and denied by the other forms the subject of a distinct
issue [Order 14 Rule 1 (3) CPC]. The learned trial court, however,
failed to take into consideration the said provisions of while
framing issues. An application filed by the defendants/revisionists
Under Order 14 Rule 5 CPC for framing additional issues was also
dismissed by the trial court without assigning any reason.

6. In Assistant Commissioner Commercial Tax Department Vs.
Shukla & Brothers 2010 (4) SCC 785, the Hon'ble Supreme Court
has deprecated the practice of the courts passing cryptic and non-
speaking orders. The Hon'ble Supreme Court held thus:-

"Reason is the very life of law. When the reason of a law
once ceases, the law itself generally ceases.... Such is the
significance of reasoning in any rule of law. Giving
reasons furthers the cause of justice as well as avoids
uncertainty. As a matter of fact it helps in the observance
of law of precedent.... The Court cannot lose sight of the
JSact that a losing litigant has a cause to plead and a right
to challenge the order if it is adverse to him. Opinion of
the Court alone can explain the cause which led to
passing of the final order. Whether an argument was
rejected validly or otherwise, reasoning of the order
alone can show. To evaluate the submissions is
obligation of the Court and to know the reasons for
rejection of its contention is a legitimate expectation on
the part of the lifigant. Another facet of providing
reasoning is to give it a value of precedent which can help
in reduction of frivolous litigation."
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In AIR 2003 SC 4664 'Raj Kishore Jha Vs State of Bihar and
others', it was held by the Hon'ble Supreme Court that "Reason is
the heartbeat of every conclusion and without the same, it becomes
lifeless."

7. In view of the above legal propositions, it can be said that in every
judicial order, reasons must be assigned. In the instant case, it was
obligatory for the trial court to take note of the arguments of the
defendants/revisionists on the basis of which they insisted that
additional issues are required to be framed and the arguments of
the plaintiffs/respondents on the basis of which they sought to
establish that the said application was required to be dismissed.
Thereafter, the findings ought to have been arrived at supported by
reasons. The learned trial court did not do such exercise.
Therefore, the order impugned passed by the trial court cannot be
sustained and is liable to be interfered with. The revision petition
merits acceptance.

8. Resultantly, the revision petition is accepted and the impugned
order passed by the trial court is set aside with a direction to decide
the application under Order 14 Rule 5 CPC filed by the
defendants/revisionists afresh. It is expected that the above legal
aspects shall be kept in mind by the trial court while deciding the
application.

Pronounced.

(Rajinder Kumar)
Member




IN THE BOARD OF REVENUE FOR RAJASTHAN,
AJMER
Appeal/LR/3637/2005/Hanumangarh

Balram s/o Ramchandra Jat, r/o Gram Norangdesar, Tehsil and
District Hanumangarh

...Appellant.
Versus
1. Nikuram adopted s/o Smt. Paridevi Jat r/o Gram Norangdesar
Tehsil and District Hanumangarh
2. The State of Rajasthan through Tehsildar (Revenue Hanumangarh)
...Respondents.
S.B.

Shri Rajinder Kumar, Member
Present :-
Shri Shashi Kant Joshi, Counsel for the Appellant.

Shri K.K.Purohit, Counsel for the Respondent.
e se e sde o

JUDGMENT
Dated: 02-01-2019

1. This second appeal under section 76 of the Rajasthan Land
Revenue Act, 1956 is preferred against the judgment dated
21.6.2005 of the learned Revenue Appellate Authority,
Hanumangarh passed in appeal No.19/2005.

2 Facts of the appeal in nutshell are that the appellant and the
respondent no.1 filed separate applications for allotment of small
patch of land situated in chak 13 NDR, Stone no.153/315 killa
nos.5, 6, 24 and 25 of Tehsil Hanumangarh. The Sub Divisional
Officer-cum-Revenue Appellate Authority, Hanumangarh vide
order dated 26.12.2009 ordered to allot the lands of Killa No.5 and
6 to the appellant and the land of Killa No.24 and 25 to the
respondent No.1. The cost of the land was determined as four times
the value of the land treating the same as
JJohad Paytan “.Assailing the said order, an appeal no.19/05
was preferred by the appellant in the court of learned Revenue
Appellate Authority, Hanumangarh which came to be accepted in
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its entirety vide the judgment dated 21.6.2005. Despite it, the
appellant has filed this second appeal against the judgment passed
in the firstappeal for the reasons best known to him.

3. Thave heard learned counsels for the parties.

4. Learned counsel for the appellant submitted that though the first
appeal of the appellant was accepted yet the first appellate court
illegally remanded the matter to the allotment authority and hence,
the appellant had to prefer this appeal.

5. Learned counsel for the respondent no.1 submitted that this appeal
is nothing but an abuse of the process of this court and thus, it is
required to be dismissed with heavy costs.

6. Having given my anxious consideration to the above submissions
and upon perusal of the impugned judgment, it is revealed that the
entire land was allotted in favour of the appellant by the first
appellate court and that too at the rates proposed by him. Therefore,
all the grievances of the present appellant stood satisfied by passing
of the impugned judgment and still he has filed this second appeal
without any factual or legal basis either to delay the payment of the
cost of the land or to unnecessarily harass the respondents, which is
an abuse of the process of the court. The appellant has filed this
frivolous and vexatious appeal without reasonable ground with an
casy approach “Let the court decide it.” This Board strongly
condemns this approach ofthe appellant.

Therefore, this appeal is liable to be dismissed with a cost of Rs.
25,000/-.

7. Resultantly, the appeal in hand is dismissed with a cost of
Rs.25.,000/. The appellant shall deposit this amount with the
Registry of this Board within a period of thirty days from today. Out
of the said amount, a sum of Rs.5,000/- shall be paid personally to
the respondent no.1 and the remaining amount shall be deposited
with the District Legal Services Authority, Ajmer. If the appellant
fails to deposit this amount within the stipulated period, the same
shall be recovered from him in accordance with law by mitiating
separate recovery proceedings against him under the provisions of
the Rajasthan Land Revenue Act, 1956.

Pronounced.

(Rajinder Kumar)
Member
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GOVERNMENT OF RAJASTHAN
REVENUE (GROUP-6) DEPARTMENT
No. F. 1(58) Rev./6/2017/02 Jaipur, Dated : 02-01-18
NOTIFICATION

In exercise of the powers conferred by clause (xi-A) of sub-
section (2) of section 261 read with section 90-A of the Rajasthan
Land Revenue Act, 1956 (Act No. 15 of 1956), the State Government
hereby makes the following rules further to amend the Rajasthan
Land Revenue (Conversion of agricultural land for non-agricultural
purposes in rural areas) Rules, 2007, namely :-

1. Short title and commencement.- (1) These rules may be
called the Rajasthan Land Revenue (Conversion of agricultural land
for non-agricultural purposes in rural areas) (Amendment) Rules,
2018.

(2) The shall come into force at once.

2. Amendment of FORM-G.- In clause 4 of FORM-G
appended to the Rajasthan Land Revenue (Conversion of agricultural
land for non-agricultural purposes in rural areas) Rules, 2007, the
existing expression "residential colony/project/industrial
area/industrial estate/" shall be deleted.

By order of the Governor,

(Ramniwas Jat)
Joint Secretary to the Government



GOVERNMENT OF RAJASTHAN
REVENUE (GROUP-6) DEPARTMENT
No. F. 1(58) Rev./6/2017/01 Jaipur, Dated : 02-01-18
NOTIFICATION

In exercise of the powers conferred by section 100 of the
Rajasthan land Revenue Act, 1956 (Act No. 15 of 1956), the State
Government hereby makes the following rules further to amend the
Rajasthan Industrial Areas Allotment Rules, 1959, namely :-

1. Short title and commencement.- (1) These rules may be
called the Rajasthan Industrial Areas Allotment (Amendment) Rules,
2018.

(2) The shall come into force at once.
2. Substitution of rule 7.- The existing rule 7 of the

Rajasthan Industrial Areas Allotment Rules, 1959 shall be substituted
by the following, namely :-

"7. Setting up of industry.- (1) Industry shall be set up
within a period of two years from the date ot allotment of land.

Provied that the allotting authority may, on the application of
allottee, extend the period of setting up of industry upto two years. If
allottee fails to use of land within such extended period, the allotting
authority may on application of allottee refer the matter to the State
Government for extension of above period. The State Government
may extend the above period in appropriate cases.

(2) If the land is not used within the stipulated period or time
extended as per provisions of sub-rule (1), the land shall revert back
to the State Government free from all encumbrances."

By order of the Governor,

(Ramniwas Jat)

Joint Secretary to the Government
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GOVERNMENT OF RAJASTHAN
REVENUE (GROUP-6) DEPARTMENT
No. F. 11(4) Rev./6/14/pt./07 Jaipur, Dated : 21-02-18
NOTIFICATION

In exercise of the powers conferred by section 100 of the
Rajasthan land Revenue Act, 1956 (Act No. 15 of the 1956), the State
Government hereby makes the following rules further to amend the
Rajasthan Industrial Areas Allotment Rules, 1959, namely :-

1. Short title and commencement.- (1) These rules may be
called the Rajasthan Industrial Areas Allotment (Second
Amendment) Rules, 2018.

(2) The shall come into force at once.

2. Amendment of rule 3B.- In rule 3B of the Rajasthan
Indusitral Areas Allotment Rules, 1959, hereinafter referred to as the
said rules, after the existing sub-rule (3), the following new sub-rule
(4) shall be added, namely :-

(4) Notwithstanding anything contained in clause (a) and (b)
of sub-rule (3) allotment of land for the following categories of
Tourism unit projects, which are pending on the date of
commencement of the Rajasthan Industrial Areas Allotment (Second
Amendment) Rules, 2018 before the allotting authority shall be made
onreserve price of land as specified in sub-rule (2), namely :-

(a) The tourism unit projects approved by the Department of
Tourism for allotment of government land under the Rajasthan
Tourism Unit Policy, 2007; or

(b) The tourism unit projects, involving allotment of

government land for which MOU s have been signed under the aegis
of the Resurgent Rajasthan-2015;

Provided that in case where more than one project has been
approved or MOU signed for allotment of the same land or part
thereof, preference shall be given to the project for which some
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adjoining land, forming a part of the project is already available with
the promotor, Where there is more than one project for such
preferential treatment, there shall be competitive bidding within such
projects deserving preferential treatment and where there is no case
of such preferential treatment, there shall be competitive bidding
within all the approved projects”

3. Amendment of rule 7.- In rule 7 of the said rules, for the
existing expression industry”, the expression "Industry other than
tourism unit" shall be substituted.

By order of the Governor,

(S. R. Pilania)

Joint Secretary to the Government
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GOVERNMENT OF RAJASTHAN
REVENUE (GROUP-6) DEPARTMENT
No.F.9(16)Rev./6/18/15 Jaipur, Dated : 22-03-18
NOTIFICATION

In exercise of the powers conferred by section 261 of the
Rajasthan land Revenue Act, 1956 (Act No. 15 of 1956) read with
sections 101 and 102 of the said Act and the proviso to section 34 of
the Rajasthan Tenancy Act, 1955 (Act No. 3 of section 1955) and all
other powers enabling it in this behalf, the State Government hereby
makes the follwing rules further to amend the Rajasthan Land
Revenue (Permanent Allotment of Evacuee Agricultural Lands)
Rules, 1963, namely :-

1. Short title and commencement.- (1) These rules may be
called the Rajasthan Land Revenue (Permaent Allotment of Evacuee
Agriculutral Lands) (Amendment) Rules, 2018.

(2) The shall come into force at once.

2. Amendment of rule.6.- In second proviso to sub-rule (4)
of rule 6 of the Rajasthan Land Revenue (Permanent Allotment of
Evacuee Agriculutral Lands) Rules, 1963 :-

(1) for the existing expression "25%", the expression
"10%" shall be substituted ; and

(i1) for the existing expression "12.5%", the expression
"5%" shall be substituted.

By order ofthe Governor,

(Ramniwas Jat)

Joint Secretary to the Government
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