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U;k;ky; jktLo e.My jktLFkku] vtesj 

 

1- vihy fMØh@Vh,@1123@2008@ckjka 

2- vihy fMØh@Vh,@1124@2008@ckjka 
 

teukckbZ iq=h Jh ewypan iRuh Jh jkeukjk;.k tkfr /kkdM+ 

gky fuoklh xzke jkbZ] rglhy NhikcM+kSn] ftyk ckjka ----vihykFkhZ 

cuke 

1- dkywyky iq= ekaxhyky tkfr /kkdM+¼QkSr½ 

 1@1 Hkaojyky iq= dkywyky 

 1@2 pkSFkey iq= dkywyky 

 1@3 egsUnz dqekj iq= dkywyky 

2- Nhrjyky iq= nkSyk mQZ nksyrjke 

3- Hkwjh mQZ HkwyhckbZ csok nksyk mQZ nksyrjke 

4- uV~VhckbZ csok ekaxhyky 

5- ykypUnz iq= xksipan mQZ xksfoUnyky 

6- jkeukjk;.k iq= ekaxhyky 

7- gsejkt iq= xksihpan mQZ xksfoUnykytkfr /kkdM+] 

 fuoklhx.k xzke iNkM+] rglhy NhikcM+kSn] ftyk ckjka 

8- jktLFkku ljdkj tfj;s rglhynkj] fNikcM+ksn]  ckjka 
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3- vihy fMØh@Vh,@1563@2008@ckjk 
 

1- Nhrjyky iq= nkSyk mQZ nksyrjke 

2- Hkwjh mQZ HkwyhckbZ csok nksyk mQZ nksyrjke tkfr /kkdM+] 

 fuoklh xzke iNkM+] rglhy NhikcM+kSn] ftyk ckjka ----vihykFkhZ 

cuke 

1- dkywyky iq= ekaxhyky tkfr /kkdM+ ¼QkSr½ 

 1@1 Hkaojyky iq= dkywyky 

 1@2 pkSFkey iq= dkywyky 

 1@3 egsUnz dqekj iq= dkywyky 

2- uV~VhckbZ csok ekaxhyky 

3- ykypUnz iq= xksipan mQZ xksfoUnyky 

4- jkeukjk;.k iq= ekaxhyky 

5- gsejkt iq= xksihpan mQZ xksfoUnyky tkfr /kkdM+] 

 fuoklh xzke iNkM+] rglhy NhikcM+kSn] ftyk ckjka  

6- teukckbZ iq=h Jh ewypan iRuh Jh jkeukjk;.k tkfr 

/kkdM+ gky fuoklh xzke jkbZ] rglhy NhikcM+kSn] ckjka 

7- jktLFkku ljdkj tfj;s rglhynkj] fNikcM+ksn]  ckjk ---oknh@jsLikasMsaV 
 

[k.MihB 

MkW- f'ko izlkn flag lnL; 

Jh lkuqt dqyJs"B] lnL; 
 

mifLFkr % 

 Jh ,u-,l-jktkor] vf/koDrk vihykFkhZ 
 

 Jh ek/kojkt flag] vf/koDrk izR;FkhZx.k 

 Jh bZ'oj nsoM+k] vfHkHkk"kd 

 ¼vf/koDrk izR;FkhZ ds czhQ gksYMj½ 

  

 

fnukad % 05@02@2026 
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fu.kZ; 

(I) vihy dk vk/kkj %& 

1- vihykFkhZx.k }kjk ;s rhuksa vihysa U;k;ky; Hkw&izcU/k vf/kdkjh ,oa 

insu jktLo vihy izkf/kdkjh] dksVk }kjk vihy la[;k 446@2007o vihy 

la[;k 494@2007 cmuokuh teukckbZ iq=h ewypUn cuke dkywyky iq= 

ekaxhyky o vU; esa ikfjr fu.kZ; o fMØh fnukad 28-01-2008 ds fo:) 

jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 224 ds rgr izLrqr dh 

x;h gSaA mDr rhuksa vihysa Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] dksVk ds ,d gh fu.kZ; fnukad 28-01-2008 ds fo:) izLrqr dh 

xbZ gSa] vr% rhuksas vihyksa dk fuLrkj.k bl la;qDr fu.kZ; ds }kjk fd;k 

tkdj fu.kZ; dh izfr izR;sd i=koyh ij i`Fkd&i`Fkd j[kh tk jgh gSA 

(II) vihy ds rF; %& 

1- vihy fMØh la[;k&2008@1123 o 2008@1124 ls lEcfU/kr 

izdj.k ds rF; la{ksi esa bl izdkj gSa fd ewy okn oknh@jsLiksaMsUV 

la[;k&1¼dkywyky½ }kjk jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 88] 

89] 91] 188 ,oa 53 ds varxZr rglhy NhikcM+kSn] ftyk ckjka ds xzke 

ceksjh?kkVk dh vkjkth [kljk uEcj 30 jdck 22-08 ch?kk o xzke iNkM+ ds 

[kkrk la[;k 88 ,oa 203 ds [kljk uEcj 76] 103] 314] 404] 412] 

414] 413] 436] 459] 460 o 484 dqy fdrk 11 lfgr dqy jdck 

83 ch?kk 02 fcLok —f"k Hkwfe ds laca/k esa vf/kdkj ?kks"k.kk ,oa foHkktu dh 

çkFkZuk djrs gq, çLrqr fd;k x;k Fkk] ftlesa oknh dk nkok e`rd dY;k.kh 

csok ewypUn ds dfFkr 1@4 fgLls ij vk/kkfjr Fkk rFkk blds leFkZu esa 

fnukad 16-06-1998 dk ,d rFkkdfFkr olh;rukek çLrqr fd;k x;kA 

vihykFkhZ] tks e`rd dY;k.kh csok ewypUn dh ,dek= çk—frd mÙkjkf/kdkjh 

iq=h gS] us okn dk fojks/k djrs gq, ;g dgk fd mä olh;rukek vçekf.kr] 

viath—r ,oa lansgkLin gS] mls Hkkjrh; lk{; vf/kfu;e dh /kkjk 68 ds 

vuqlkj fof/kor fl) ugha fd;k x;k gS rFkk olh;r dh dsoy QksVks&çfr 

çLrqr dj ewy nLrkost dk vHkko jgk gS] blfy, mlds vk/kkj ij fdlh 

Hkh çdkj dk [kkrsnkjh vFkok LoRo vf/kdkj ?kksf"kr ugha fd;k tk ldrkA ;g 

Hkh rF; vfHkys[k ij gS fd rglhynkj] NhikcM+kSn }kjk iwoZ esa fnukad 05-

09-2000 dks vihykFkhZ ds i{k esa ukekardj.k laca/kh vkns'k ikfjr fd;k 

x;k Fkk] ftls mPprj Lrj ij fujLr ugha fd;k x;k] fdarq v/khuLFk  
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U;k;ky;ksa }kjk bl egRoiw.kZ rF; ij leqfpr fopkj ugha fd;k x;kA fo}ku~ 

mi[k.M vf/kdkjh }kjk rFkkdfFkr olh;rukek dks Lohdkj djrs gq, e`rd ds 

1@4 fgLls ij oknh dk vf/kdkj ?kksf"kr dj çkjfEHkd ,oa vafre fMØh 

ikfjrdh xbZ rFkk mä fu.kZ; ds fo#) çLrqr vihy dks fo}ku jktLo 

vihy izkf/kdkjh] dksVk }kjk fujLr dj fn;k x;k] ftlls vlarq"V gksdj 

vihykFkhZ }kjk ;g vihy gekjs le{k çLrqr dh xbZ gSA 

2- blh izdkj vihy fMØh la[;k&2008@1563 ls lEcfU/kr çdj.k ds 

rF; la{ksi esa bl izdkj gSa fd xzke iNkM+ ,oa ceksjh?kkVk] rglhy NhikcM+kSn] 

ftyk ckjka fLFkr vkjkth [kkrk la[;k 88 o 203 dh fofHkUu [kljkvksa dh 

mi;qZDr of.kZr Hkwfe iSr`d ,oa la;qä [kkrsnkjh dh jgh gS] ftlesa ewy 

[kkrsnkjksa ds e/; yxHkx ipkl o"kZ iwoZ ikfjokfjd le>kSrs ds vk/kkj ij 

vkilh foHkktu gks pqdk Fkk rFkk mlh ds vuq:i lHkh i{kdkj vius&vius 

fgLlksa esa i`Fkd ,oa 'kkafriw.kZ dkfct gksdj [ksrh djrs pys vk jgs FksA mä 

Hkwfe esa dY;k.kh iRuh ewypan dk 1@4 fgLlk] ykypan] gsejkt] ekaxhyky] 

Nhrjey ,oa Hkwjh vkfn ds fgLls iwoZ ls fu/kkZfjr ,oa O;ogkj esa Lohdkfjr 

FksA dY;k.kh }kjk fnukad 16-6-1998 dks vius 1@4 fgLls ds laca/k esa 

oknh@jsLiksaMsaV la[;k&1 dkywyky ds i{k esa olh;r fu"ikfnr dh xbZ] ftl 

ij mlds thoudky esa fdlh Hkh i{kdkj }kjk dksbZ vkifÙk ugha dh xbZ rFkk 

mlds i'pkr çk—frd mÙkjkf/kdkj ,oa ikfjokfjd caVokjs ds vuqlkj lacaf/kr 

i{kdkj vius&vius fgLlksa esa dkfct jgsA oknh }kjk çLrqr okn esa ikfjokfjd 

foHkktu] nh?kZdkyhu i`Fkd dCtk rFkk 'kkafriw.kZ dk'rdkjh ds rF; vfHkys[kksa 

,oa lk{; ls Li"V :i ls çekf.kr Fks] blds ckotwn v/khuLFk U;k;ky; 

}kjk i{kdkjksa dks leqfpr lquokbZ dk volj çnku fd, fcuk rFkk jktLFkku 

dk'rdkjh vf/kfu;e ,oa çfØ;k laca/kh fof/kd çko/kkuksa dh mis{kk djrs gq, 

vafre fMØh ikfjr dj nh xbZA mä fu.kZ; ds fo#) çLrqr vihy esa 

U;k;ky; jktLo vihy izkf/kdkjh }kjk vihykFkhZ Nhrjey ds ml fgLls esa 

Hkh caVokjs dk fu.kZ; ns fn;k x;k] tks igys ls gh ikfjokfjd foHkktu ,oa 

nh?kZdkyhu dCts ds dkj.k i`Fkd ,oa fufoZokn Fkk] tcfd vihy dk fo"k; 

dsoy vU; fookfnr va'kksa rd lhfer FkkA bl çdkj jktLo vihy izkf/kdkjh 

}kjk vihy dh lhekvksa ls ijs tkdj Nhrjey ds Loh—r fgLls esa gLr{ksi 

fd;k x;k] tks vf/kdkj {ks= ls ijs ,oa fof/kfo#) FkkA mä voS/k gLr{ksi 

ls vkgr gksdj Nhrjey }kjk orZeku vihy çLrqr dh xbZ gS] ftlesa ;g 

mYysf[kr fd;k x;k gS fd mlds fgLls ds laca/k esa u rks dksbZ fookn Fkk  
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vkSj u gh fdlh çdkj ds iqu% caVokjs dh vko';drk FkhA vihyh; U;k;ky; 

us vihykFkhZ dh vfUre fMØh ds fo:) nk;j vihy la[;k 494@2007 dks 

fcuk foospu fd;s gh lkjghu eku yh xbZA izkIr caVokjk fjiksVZ xyr :i ls 

cuk;h tkus ds mijkUr Hkh fopkj.k U;k;ky; us fcuk lquokbZ dk ekSdk fn;s 

=qfViw.kZ fu.kZ; }kjk vfUre fMØh tkjh dj nh xbZA v/khuLFk nksuksa U;k;ky;ksa 

}kjk ikfjokfjd foHkktu ,oa okLrfod dCts dh fLFkfr dh mis{kk dj 

,drjQk fu"d"kZ fudkys x,] ftlls ikfjr fu.kZ; ,oa fMØh dkuwulEer ugha 

gksdj fujLr fd, tkus ;ksX; crk;kA 

(III) i{kdkjksa dh cgl o rdZ %& 

1- nkSjkus cgl vihykFkhZx.kds fo}ku vf/koäk }kjk rdZ çLrqr fd;k x;k 

fd v/khuLFk U;k;ky;ksa }kjk ikfjr vkns'k ,oa fMØh fof/k ,oa rF; nksuksa 

n`f"V;ksa ls =qfViw.kZ gSa rFkk fo}ku~ jktLo vihy izkf/kdkjh] dksVk }kjk vihy 

dk fuLrkj.k djrs le; vihykFkhZ }kjk mBk, x, egRoiw.kZ dkuwuh ,oa 

rF;kRed fcanqvksa ij leqfpr fopkj ugha fd;k x;k gSA rdZ fn;k x;k fd 

ftl dfFkr olh;rukek fnukad 16-06-1998 ds vk/kkj ij oknh@jsLiksaMsUV 

la[;k&1 dks e`rd dY;k.kh csok ewypUn ds 1@4 fgLls ij vf/kdkj çnku 

fd;k x;k gS] og u rks iath—r gS vkSj u gh Hkkjrh; lk{; vf/kfu;e dh 

/kkjk 68 ds vuqlkj fof/kor fl) fd;k x;k gS rFkk dsoy mldh QksVks&çfr 

çLrqr dj mls Lohdkj djuk dkuwuu voS/k gS] fo'ks"kdj rc tcfd vihykFkhZ 

e`rd dh ,dek= çk—frd mÙkjkf/kdkjh iq=h gS vkSj fganw mÙkjkf/kdkj 

vf/kfu;e ds çko/kkuksa ds vuqlkj laifÙk ij mldk oS/kkfud vf/kdkj curk 

gSA rglhynkj] NhikcM+kSn }kjk iwoZ esa ikfjr ukekardj.k vkns'k] ftlesa 

vihykFkhZ ds i{k esa vf/kdkj Lohdkj fd;k x;k Fkk] vkt Hkh çHkkoh gS] fdarq 

v/khuLFk U;k;ky;ksa }kjk mä vkns'k dh mis{kk dh xbZ gS rFkk ukekardj.k ds 

rF; dks egRo u nsdj dsoy vçekf.kr olh;rukes ij fu.kZ; ikfjr fd;s 

x;s gSa] tks xaHkhj fof/kd =qfV gSA;g Hkh rdZ fd;k fd fo}ku~ jktLo vihy 

izkf/kdkjh }kjk vihy fujLr djrs le; u rks lk{;ksa dk Lora= ewY;kadu 

fd;k x;k vkSj u gh vihy ds vk/kkjksa ij Li"V fu"d"kZ fn, x,] ftlls 

vkns'k U;kf;d ijh{k.k dh dlkSVh ij [kjk ugha mrjrkA mDr dFku ds lkFk 

fo}ku vf/koDrk vihykFkhZ us nksuksa v/khuLFk U;k;ky;ksa ds vkns'k vikLr 

djrs gq, vihy vihykFkhZ i{k Lohdkj dj nkos esa izLrqr dkmUVj Dyse 

vuqlkj izdj.k esa izkjfEHkd fMØh tkjh dj fof/klEer caVokjs ds lkFk 

vfUre fMØh tkjh djus dk fuosnu fd;kA 
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2- oknh@jsLiksaMsUV dh vksj ls mifLFkr fo}ku vf/koäk }kjk vihy dk 

fojks/k djrs gq, dgk x;k fd fo}ku~ mi[k.M vf/kdkjh ,oa jktLo vihy 

izkf/kdkjh }kjk ikfjr vkns'k vfHkys[k ij miyC/k lk{;ksa ds leqfpr ewY;kadu 

ds i'pkr ikfjr fd, x, gSa rFkk e`rd dY;k.kh csok ewypUn }kjk vius 

thoudky esa oknh@jsLiksaMsUV la[;k&1 ds i{k esa olh;rukek fu"ikfnr fd;k 

x;k Fkk] ftlds vk/kkj ij oknh dk vf/kdkj fl) gksrk gSA ;g Hkh rdZfn;k 

x;k fd ukekardj.k vkns'k ls LoRo vFkok [kkrsnkjh vf/kdkj mRiUu ugha 

gksrs vkSj ek= ukekardj.k ds vk/kkj ij vihykFkhZ olh;r ls mRiUu vf/kdkj 

dks pqukSrh ugha ns ldrh rFkk f}rh; vihy esa rF;kRed fu"d"kksaZ esa gLr{ksi 

dk lhfer {ks= gksrk gSA vr% jsLiksaMsUV dh vksj ls ;g çkFkZuk dh xbZ fd 

vihy fujk/kkj gS vkSj bls fujLr dj v/khuLFk U;k;ky;ksa }kjk ikfjr vkns'kksa 

dks ;Fkkor j[kk tk,A fo}ku vf/koDrk oknh@jsLiksaMsaV us vius rdZ ds leFkZu 

esa U;k;ky; vfrfjDr eq[; U;kf;d eftLVªsV Øe&01 NcM+k ftyk ckjka }kjk 

gLrxr lEifRr@olh;rukek ds izdj.k esa ikfjr fu.kZ; fnukad 29-11-2016 

dh izfr izLrqr djrs gq, vihy vihykFkhZ vLohdkj fd;s tkus dh izkFkZuk dh 

xbZA  

(iv) fopkj.k U;k;ky; dk foospu ,oa fu.kZ; %& 

1- oknh@jsLiksaMsaV dkywyky iq= ekaxhyky }kjk fo}ku fopkj.k U;k;ky; 

mi[k.M vf/kdkjh] NcM+k ds le{k fuEu rudh;kr dk mtz djrs gq, okn 

izLrqr fd;k x;k & 

rudh ua0 1&;g fd oknh olh;r fnukad 16-6-98 ds ,oa yEcs dCts 

dk'r ds vk/kkj ij dY;k.kh ds fgLls 1@4 xzke ceksjh?kkVk ,oa xzke iNkM+ 

dh vkjkth;kr dh [kkrsnkjh izkIr djus o izfroknh ds fo:) LFkkbZ fu"ks/kkKk 

ikfjr djkus dk vf/kdkjh gSA 

rudh ua0 2& ;g fd oknh xzke ceksjh?kkVk ,oa iNkM+ ds bUrdky ua0 

685 ,oa 872 fnukad 7-9-2000 teukckbZ ds uke [kksys x;s gSa] dks 

voS/k ,oa 'kwU; ?kksf"kr djokdj vius vkidks [kkrsnkjh ?kksf"kr djokus dk 

vf/kdkjh gSA 

rudh ua0 3&;g fd izfroknh teukckbZ vius [kkrs fgLls 1@4 [kkrs ds 

'kkeykrh [kkrs ls i`Fkd caVokjk djokdj vius fgLls 1@4 vkjkth dks oknh 

ds dCts ls ysus dh vf/kdkfjuh gSA  

rudh ua0 4&vU; lgk;rkA 
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2- ;g fd oknh us vius i{k ds leFkZu esa QksVks izfr olh;r fnukad 

16-6-98] udy tekcanh la0 2035 ls 2038 xzke iNkM+] udy tekcanh 

xzke ceksjh?kkVk la0 88] QksVks dkWih bUrdky ua0 685 xzke iNkM+] udy 

bUrdky ua0 872 xzke ceksjh?kkVk] udy ukek0 ua0 686 xzke iNkM+] 

udy ukek0 la0 889 xzke ceksjh?kkVk izLrqr fd;s x;s rFkk lk{; dkWih 

gsrq PW-1 dkywyky] PW-2 uUnflag] PW-3 Hkaojyky] PW-4 dkywyky iq= 

vejyky is'k fd;s x;sA izfroknh us vius i{k ds leFkZu esa udy fu.kZ; 

6-9-2000 rglhynkj NhikcM+kSn] rLnhd xzke iapk;r iNkM+ fnukad 30-9-99] 

udy tekcanh ua- 88 xzke ceksjh?kkVk la0 2054 ls 2057] udy 

tekcanh ua- 203 xzke iNkM+ la0 2055 ls 2058 is'k dh xbZ rFkk 

izfroknh DW-1 Nhrjyky] DW-2 teukckbZ ds 'kiFki= çLrqr fd;s x;sA 

3- fo}ku fopkj.k U;k;ky; us miyC/k fjdkWMZ ,oa lk{;kas ds n`f"Vxr mDr 

rudh;kr dks fuEukuqlkj fu.khZr fd;k x;k gS & 

rudh ua0 1&bl rudh dks lkfcr djus dk Hkkj oknh dk FkkA eqrkfcd 

udy tekcanh xzke iNkM+ laor~ 2055 ls 2058 [kkrk la[;k 203 dqy 

fdrk 11 jdck 83-02 ch?kk ekaxhyky iq= vksadkj fgLlk 1@4] Nhrjyky 

iq= nkSyrjke o HkwyhckbZ csok nkSyrjke fgLlk 1@4 cjkcj] dY;k.kh csok 

ewypUn fgLlk 1@4] ykypUn o gsejkt filjku xksfoUnyky fgLlk 1@4 

cjkcj] [kljk ua0 76 jdck 38-10 ch?kk dk fgLlk 1@4 cSad esa jgu ntZ 

FkkA e`rdk [kkrsnkj dY;k.kh ckbZ csok ewypUn fgLlk 1@4 ij teukckbZ iq=h 

ewypUn dk uke ntZ gqvkA xzke ceksjh?kkVk dh tekcanh laor~ 2054 ls 

2057 [kkrk la0 88 [kljk ua0 30 jdck 22-08 ch?kk Nhrjyky iq= 

nkSyr] Hkwjh csok nkSyr] Hksfj;k ekaxhyky filjku vksadkj] ykypUn] gsejkt 

fil0 xksihpUn] dY;k.kh csok ewypUn ntZ gksuk ik;k tkrk gSA e`rd 

dY;k.kh ckbZ ds LFkku ij teukckbZ iq=h ewypUn [kkrs esa ntZ gqvkA 

izn'kZ&3, vuqlkj ,d olh;r [kkrsnkj dY;k.khckbZ us 'kkeykrh [kkrs ds 

fgLls dh Hkwfe djhc 25-00 ch?kk o ,d dPpk edku xzke iNkM+ dkywyky 

iq= ekaxhyky tkfr /kkdM+ fuoklh iNkM+ ds i{k esa xokgksa dsle{k rgjhj 

fy[kh gS ftls 'kiFk vk;qDr }kjk fnukad 17-6-1998 dks rLnhd fd;k gS 

rFkk Hkwfe o edku jkth[kq'kh ls nsuk vafdr gS ,oa mDr Hkwfe ij dkywyky 

dk dk'r djuk Hkh ntZ gSA e`rd dY;k.kh ckbZ ds fgLls dh vkjkth dks 

dY;k.kh ckbZ ds ejus ds ckn ls rFkk mlds iwoZ ls Hkh oknh dkywyky dk 

Hkwfe ij dk'r djuk lk{; oknh PW-2, PW-2, PW-4 us vius c;kuksa esa 

crk;k gS rFkk orZeku esa Hkh dk'r djuk c;kuksa esa crk;k gSA bldh iqf"V  
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DW-2 teukckbZ us Hkh vius c;ku ftjg esa dh xbZ gSA DW-2 teukckbZ us 

ftjg ds nkSjku e`rd dY;k.kh ckbZ ds ejus ls igys tehu dh olh;r 

dkywyky ds uke djk nsuk Lohdkj fd;k gS rFkk tehu ij dHkh Hkh Lo;a 

dk dCtk ugha gksuk crk;k gSA vr% fjdkWMZ ,oa lk{;ksa ds vk/kkj ij e`rd 

dY;k.khckbZ ds fgLls 1@4 xzke ceksjh?kkVk o iNkM+ dh vkjkth;kr ij oknh 

[kkrsnkjh izkIr djus o izfroknhx.k ds fo:) LFkkbZ fu"ks/kkKk izkIr djus dk 

vf/kdkjh gSA vr% ;g rudh oknh ds i{k esa fu.khZr dh tkrh gSA 

rudh ua0 2& bl rudh dks fl) djus dk Hkkj oknh dk FkkA bl rudh 

ls lEcfU/kr fcUnqvksa dk foospu rudh ua0 1 esa fd;k tk pqdk gSA fjdkWMZ 

ds lk{;ksa ds vk/kkj ij xzke iNkM+ o ceksjh?kkVk dh vkjkth;kr ij e`rd 

dY;k.khckbZ ds thoudky ls o mlds ejus ds ckn ls vkt rd fookfnr 

vkjkth ij oknh dk dCtk dk'r pyk vk jgk gS] vr% ukek0 ua0 685 o 

872 xzke ceksjh?kkVk o iNkM+ voS/k ,oa 'kwU; ?kksf"kr gksus ij oknh [kkrsnkj 

?kksf"kr djokus dk vf/kdkjh gSA vr% ;g rudh Hkh oknh ds i{k esa fu.khZr 

dh tkrh gSA  

rudh ua0 3& bl rudh dks lkfcr djus dk Hkkj izfroknh dk FkkA e`rd 

dY;k.kh ckbZ us vius thoudky esa gh xzke iNkM+ o ceksjh?kkVk fgLlk 1@4 

o edku dh olh;r dkywyky oknh ds uke dh xbZ gS] tks 'kiFk vk;qDr 

}kjk fnukad 17-6-1998 rLnhd fd;k gqvk gSA fjdkWMZ ,oa xokgksa ds c;kuksa 

ds vk/kkj ij fookfnr vkjkth ij oknh dk dCtk dk'r jgk gS rFkk orZeku 

esa Hkh dCtk dk'r gksuk crk;k gSA fookfnr vkjkth ij dHkh Hkh izfroknh 

teukckbZ dk dCtk dk'r ugha gksuk ik;k tkrk gSA fookfnr vkjkth fgLlk 

1@4 izfrokfnuh dCts esa ysus dh vf/kdkfj.kh ugha gSA vr% ;g rudh 

izfrokfnuh ds fo:) fu.khZr dh tkrh gSA   

4- mijksDrkuqlkj fopkj.k U;k;ky; us fu.kZ; o izkjfEHkd fMØh fnukad 

14-6-2007 ikfjr djrs gq, e`rd dY;k.kh ckbZ csok ewypUn dh olh;r 

fnukad 17-6-1998 dks n`f"Vxr j[krs gq, oknh dks iz'uxr lEifRr dk 

[kkrsnkj ?kksf"kr fd;k x;k rFkk caVokjk fjiksVZ izkIr dj izdj.k fnukad     

5-7-2007 dks vfUre fMØh fd;k x;kA   

(V) fopkj.kh; fcUnq %& 

1- f}rh; vihy ds fuLrkj.k ds lanHkZ esa ekuuh; loksZPp U;k;ky; dk 

U;k;fu.kZ; Inder Singh vs. State of MP [2025 INSC382] vko';d ekxZn'kZu 

iznku djrk gS & 
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 "We are of opinion that the second appeal deserves to heard, contested 

and decided on merits…" 

2- Li"V :i ls bl U;k;fu.kZ; dks leFkZu jktLFkku dk'rdkjh 

vf/kfu;e dh /kkjk 227 ls Hkh feyrk gSA lqfo/kk ds fy;s /kkjk 227 fuEu 

izdkj gS & 

227.  No decree or order to be reversed or modified for error or irregularity -  

 No decree or order shall be reversed or substantially varied, nor shall any 

case be remanded in appeal, on appeal, on account of any mis-joinder of 

parties or causes of action or any error or irregularity in any proceedings, 

not affecting the mertis of the case. 
 

vFkkZr~ lkekU;r% vihyh; U;k;ky; }kjk fcuk xq.kkoxq.k ij foospuk fd, 

dksbZ Hkh fMØh ;k vkns'k fujLr ;k vikLr ugha fd;k tk ldrkA vr% 

mijksDr lqizfrikfnr fof/kd izko/kkuksa ds vkyksd esa bl U;k;ky; }kjk bl 

izdj.k ds xq.kkoxq.k ij fuLrkj.k gsrq fuEu fcUnq cuk;s tkrs gSa & 

(i) D;k fo}ku fopkj.k U;k;ky; }kjk dfFkr olh;rukek fnukad 16-6-98 

dks vk/kkj ekudj ikfjr U;k;fu.kZ; fof/k vuqlkj iqf"V fd;s tkus 

;ksX; gS\ 

(ii) D;k fo}ku fopkj.k U;k;ky; }kjk nLrkost vkSj ekSf[kd lk{;ksa ds 

lgh foospu ls fu"d"kZ.k fudkyrs gq, viuk fu.kZ; fnukad 14-6-2007 

ikfjr fd;k x;k gS\ 

(iii) D;k izFke vihyh; U;k;ky; us fopkj.k U;k;ky; ds nLrkosth lk{; 

ds lanHkZ esa fd;s x;s foospu dks vius fu.kZ; ds en la[;k&8 esa 

mfpr Bgjkrs gq, ikfjr fu.kZ; fnukad 28-01-2008 fof/klEer gS\ 

(iv) olh;rukek fnukad 16-6-98 @ 17-6-98 ds lanHkZ esa mlds QtZdkjh 

ckcr~ vkijkf/kd U;k;fu.kZ; dk gLrxr izdj.k ij izHkko \ 

(Vi) U;k;ky; dk fo'ys"k.k ,oa fu"d"kZ%&  

 i=koyh ij vkbZ ekSf[kd ,oa nLrkosth lk{; ,oa muds fo}ku fopkj.k 

U;k;ky; }kjk fd;s x;s foospu ds ifjizs{; esa bl U;k;ky; dk nksuksa i{kksa 

ds fo}ku vfHkHkk"kdx.k dh cgl dk vuq'khyu djrs gq, i=koyh ij rF;ksa 

,oa LFkkfir fof/k ds vuqØe esa fo'ys"k.k ,oa fu"d"kZ.k fuEukuqlkj gS & 
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1- oknxzzLr Hkwfe rglhy NhikcM+kSn] ftyk ckjka ds xzke ceksjh?kkVk dh 

vkjkth [kljk uEcj 30 jdck 22-08 ch?kk o xzke iNkM+ ds [kkrk la[;k 

88 ,oa 203 ds [kljk uEcj 76] 103] 314] 404] 412] 414] 413] 

436] 459] 460 o 484 dqy fdrk 11 lfgr dqy jdck 83 ch?kk 02 

fcLok —f"k Hkwfeds pkj cjkcj ds fgLlsnkj i{k gSaA fookfnr lEifRr ds 

fgLlsnkjksa ,oa muds okfjlku fuEu izdkj gSa& 

 

Lo0 vksadkjyky 

xksihpan ¼iq=½ Lo0 ekaxhyky ¼iq=½ Lo0 nkSyk ¼iq=½ Lo0 ewypUn ¼iq=½ 
 

ykypan 

¼iq=½ 

gsejkt 

¼iq=½ 

uV~VhckbZ 

¼iRuh½ 

dkywyky 

¼iq=½ 

jkeukjk;.k 

¼iq=½ 

HkwyhckbZ 

¼iRuh½ 

Nhrjyky 

¼iq=½ 

dY;k.khckbZ 

¼iRuh½ 

teukckbZ 

¼iq=h½ 

 

2- ;g ltjs dk rF; bl izdj.k esa fookn dh fo"k;oLrq ugha gSA mijksDr 

ltjs ds vk/kkj ij ewypUn dh iRuh dY;k.kh ¼csok½ dh e`R;q ds mijkUr 

mldh ,dek= iq=h teukckbZ ds uke izkd`frd vkSj uSlfxZd okfjl gksus ds 

vk/kkj ij ukekUrj.k la[;k 685 ¼xzke iNkM+½ o 872 ¼xzke ceksjh?kkVk½ 

fnukad 7-9-2000 [kksyk x;k] ftlds i'pkr~ bl izdj.k esa fookn dh 

fLFkfr mRiUu gqbZA bl ukekUrj.k dks voS/k ,oa 'kwU; ?kksf"kr djkus ds 

lkFk&lkFk Lo;a dh [kkrsnkjh dh ?kks"k.kk ,oa LFkkbZ fu"ks/kkKk dk okn ewy okn 

ds oknh dkywyky iq= ekaxhyky }kjk is'k fd;k x;kA okni= ds vfHkopuksa 

ls ;g Li"V gS fd dkywyky ekaxhyky dk ,dek= okfjl ugha gS cfYd 

mlds lkFk ekaxhyky dh csok uV~VhckbZ vkSj ekaxhyky dk iq= jkeukjk;.k Hkh 

cjkcj ds okfjl gSa] tks fd ewy okn esa izfroknh la[;k 4 o 5 gksdj 

bdckfy;k tokc is'kdrkZ gSaA fo'ks"k mYys[kuh; ;g rF; Hkh gS fd efgyk 

lnL; ds lEcU/k esa dksiklZujh lEifRr ds vf/kdkjksa dk fdlh izdkj ls 

[k.Mu oknh }kjk vius okn i= ,oa tokcqy tokc esa ugha fd;k x;k gSA 

bu vfHkopuksa ds vykok oknh }kjk izeq[kr% vius okni= esa ,d dfFkr 

olh;r&nLrkost fnukad 16-6-98 ds vk/kkj ij ;g vfHkdFku fd;k gSA ;Fkk 

bl olh;rukes dk fu"iknu dY;k.khckbZ us muds thoudky esa dj fn;k 

Fkk( ftlds vuqlkj oknh dkywyky dks viuk okfjl&csVk gksuk crk;kA lkFk 

gh mlus ;g Hkh dFku fd;k fd bl Hkwfe ij oknh dY;k.khckbZ ds 

thoudky esa vkSj mldh e`R;q ds i'pkr~ Hkh mlds fgLls dh Hkwfe ij dk'r 

djrk pyk vk jgk gSA tcfd izfroknh teukckbZ us vius tokc esa oknh ds 

dCtsdk'r lEcU/kh dFkuksa dk vkSj olh;rukes lEcU/kh dFkuksa ls Li"Vbadkj 

fd;k gS vkSj Lo;a dks fu;fer :i ls uSlfxZd okfjl gksus ds vk/kkj ij 

dkfct dk'r gksuk crk;k gSA izfroknh la[;k&1 us ;g dgk fd fnukad 

 



&% 10 %& 

2-7-99 dks mldh ekrk dY;k.khckbZ dh e`R;q gksus ds i'pkr~ Hkh og Lo;a 

viuh ekrk dh 1@4 Hkwfe ij dCts dk'r gSA oknh dk dCtk tcju o crkSj 

vfrØeh gS vkSj vfrØeh ds vk/kkj ij oknh dks izfroknh la[;k&1 dh iSr`d 

Hkwfe esa dksbZ gd ;k vf/kdkj izkIr ugha gksrsA bl vk/kkj ij mlus oknh dks 

vfrØeh crkdj csn[ky djus dk vuqrks"k vius tokc nkos esa crkSj dkm.Vj 

Dyse is'k fd;kA bu vfHkopuksa ij fo}ku fopkj.k U;k;ky; }kjk cukbZ xbZ 

rufd;ksa dk fuLrkj.k lkj :i ls bl izdkj fd;k gS fd & 

rudh la[;k&1 ds fu/kkZj.k esa fo}ku fopkj.k U;k;ky; us ;g vk/kkj fy;k 

fd dfFkr olh;r fnukad 16-6-98 'kiFk vk;qDr ls fnukad 17-6-98 dks 

rLnhd djkbZ xbZ vkSj bl nLrkost ds vk/kkj ij dY;k.khckbZ ds fgLls dh 

tehu dk okfjl oknh dkywyky dks eku fy;k x;kA blds vykok dCts ds 

fy;s oknh i{k ds xokgku PW-2 vkSj PW-4 ds c;kuksa ds lkFk DW-2 

teukckbZ ds c;kuksa esa ftjg ds nkSjku dfFkr dCts dh LohdkjksfDr dks 

vk/kkj cuk;k x;k gSA  

rudh la[;k&2 dk fuLrkj.k Hkh blh rudh ds vuqlkj fo}ku fopkj.k 

U;k;ky; }kjk fd;k x;k gSA vkSj blh izdkj rudh la[;k&3 fo:) 

izfroknh la[;k&1 fuLrkfjr dj mls dCts dh iqu% izkfIr dk vf/kdkjh ugha 

ekukA 

3- loZizFke ns[kk tk;s rks dCts ds lEcU/k esa i=koyh ij tks lk{; Lo;a 

PW-1 dkywyky dh gS] ml 'kiFki= esa Lo;a oknh us ;g dgk gS fd 

^^dY;k.khckbZ ds fgLls dh vkjkth dY;k.khckbZ ds thoudky ls gh esjs 

dCtsdk'r esa vk jgh gSA mldh e`R;q ds ckn Hkh esjs dCts dk'r esa gSA** 

ysfdu ftjg esa bl xokg us dgk gS fd ^^lHkh [kkrsnkjku ds e/; vkilh 

caVokjk gks j[kk gSA ewypUn dh tehu dks NksM+dj lHkh dk'rdkjku 

viuh&viuh tehu dks dk'r djrs gSaA ewypUn th dh tehu eSa dk'r 

djrk gwaA tehu esjs iM+h gqbZ ugha gSA 50 o"kksZa ls dk'r gksus dk fjdkWMZ esa 

eSaus [kljk fxjnkojh dh udysa is'k ugha djh] u gh yxku dh jlhn is'k 

djhA 50 o"kZ dk'r dh xzke iapk;r dh rLnhd Hkh is'k ugha djhA eSa 

ewypUn th dk yM+dk gksus ds ukrs mudh tehu dk'r dj jgk gwaA ;g lgh 

gS fd ewypUn dk yM+dk gksus ds ukrs dk'r djus dh ckr eSaus vius nkos 

esa ugha fy[kh gSA** vkxs ;g xokg dgrk gS fd ^^ewypUn ds QkSr gksus dk 

mls irk ugha gSA ;g lgh gS fd ewypUn ds ejus ds ckn dY;k.khckbZ ds 

uke bUrdky [kqykA** bl izdkj Lo;a oknh dh lk{; mlds okni= ds 
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vfHkopuksa ls iw.kZ :i ls esy ugha [kkrh] D;ksafd dCts dk iz'u fo}ku 

fopkj.k U;k;ky; }kjk vk/kkjHkwr ekuk gS vkSj bl dCts ds rF; dks ysdj 

gh Lo;a oknh dh lk{; esa 'kiFki= vkSj ftjg esa i;kZIr foHksn gSA 'kiFki= 

vkSj nkos esa oknh dY;k.kh ds tekus ls dk'r djuk crkrk gS tcfd ftjg 

esa ewypUn ds tekus ls muds iq= gksus ds vk/kkj ij Lo;a dk dCtk dk'r 

crkrk gSA ;s nksuksa rF; vkil esa fojks/kkHkklh gSaA fo'ks"k rkSj ls rc tcfd 

ewypUn us vius thoudky esa dkywyky dks viuk csVk ekuk gks vkSj dk'r 

ds fy;s vf/kd`r fd;k gks( ,slk uk rks oknh dk dksbZ vfHkopu gS vkSj u gh 

fdlh xokg dh lk{; vkSj u gh ,slk dksbZ nLrkost gSA vFkkZr~ tgka vfHkopu 

,oa lk{; esa fojks/kkHkkl Li"V ifjyf{kr gks ogka u dsoy ,slh lk{; ij 

fo'okl ugha fd;k tk ldrk vfirq izfrdwy vuqeku (adverse inference) Hkh 

fy;k tkuk pkfg;sA tSlk fd ekuuh; loksZPp U;k;ky; ds U;k;fu.kZ; 

Kashinath vs. Jagannath [(2003) 8 SCC 740] esa LFkkfir fd;k x;k gSA 

4- blh Øe esa xokg DW-2 Lo;a izfroknh la[;k&1 orZeku f}rh; 

vihykFkhZ teukckbZ gSA teukckbZ dh ftjg dks ns[kus ij ;g Li"V gksrk gS 

fd fo}ku fopkj.k U;k;ky; }kjk bl ftjg esa tks oknh dh dCts ckcr~ 

dfFkr LohdkjksfDriw.kZ dFku gksuk crk;k gS og fjdkWMZ ds foijhr gSA ftjg ds 

A ls B fgLls esa ;g vafdr gS fd ^^;g lgh gS fd fookfnr tehu dks 

dkywyky gh dk'r djrk gSA esjh eka dY;k.kh dks ejs gq, 7 lky gks x;s 

gSaA** ysfdu vkxs xokg us ;g dgk gS fd ^^;g ckr xyr gS fd esjh eka 

dY;k.khckbZ ds ejus ls igys tehu dh olh;r dkywyky ds uke djk nh 

gksA** mlus ;g lq>ko xyr gksuk crk;k gS fd dY;k.khckbZ ds thoudky esa 

dkywyky oknh tehu dk'r djrk gksA vkxs bl lq>ko dks Hkh xyr crk;k 

gS fd tehu ij mldk dCtk dHkh ugha jgk gSA vFkkZr~ Li"V :i ls ftl 

dfFkr LohdkjksfDr dk dFku fo}ku fopkj.k U;k;ky; vius fu"d"kZ.k esa djrs 

gSa] og lEiw.kZ ftjg ds ,d okD; ek= ds vk/kkj ij fudkyk x;k fu"d"kZ 

gS] u fd lEiw.kZ ftjg dk lexz :i ls fudkyk x;k fu"d"kZ gS vkSj ,slk 

fu"d"kZ dfri; lqfo/kktud vfHkewY;u dks fudkyus ds mn~ns'; ls fd;k x;k 

izrhr gksrk gSA lk{; fof/k dh ;g LFkkfir ekU;rk gS fd ekSf[kd lk{; dk 

ewY;kadu lexz vkSj lEiw.kZ lk{; ds vk/kkj ij gksuk pkfg;s] uk fd 

vyx&vyx ;k ,dy okD;ksa ;k okD;ka'kksa ds vk/kkj ijA vFkkZr~ tgka 

U;k;ky; }kjk vius foospu esa lk{; ds dqN fgLls dks NksM+ fn;k x;k gks] 

ftlls ekSf[kd lk{; dk lexz foospu nwf"kr gksrk gks] rks ,slk viw.kZ foospu 
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fod`fr;qDr gksrk gS] tks Perversity dh ifjHkk"kk esa vkrk gSA Perversity dh 

ifjHkk"kk dks ekuuh; loksZPp U;k;ky; us vius U;k;fu.kZ; nkeksnjyky cuke 

lksgu nsoh [AIR 2016 SC 262] esa Li"V fd;k x;k gS & 

 "The findings of fact recorded by a court can be held to be perverse if the 

findings have been arrived at by ignoring or excluding relevant material or 

by taking into consideration irrelevant / inadmissible material…." 

5- fo}ku fopkj.k U;k;ky; dk nwljk vk/kkj nLrkost olh;rukek fnukad 

16-6-1998 gS] ftls 'kiFk vk;qDr }kjk fnukad 17-6-98 dks rLnhd djuk 

crk;k x;k gSA bl nLrkost ij izn'kZ&3, dk vadu gks pqdk gS ysfdu Lo;a 

oknh ds 'kiFki= dks ns[kus ij ;g Li"V gksrk gS fd VkbZi'kqnk 'kiFki= esa 

bl nLrkost dk izn'kZ vly olh;rukek izn'kZ&3 vkSj udy olh;rukek 

izn'kZ&P-3A igys ls gh VkbZi'kqnk Fkk vkSj ;g 'kiFki= 'kiFk vk;qDr ds 

le{k cuk;k x;k Fkk] ftldh iqf"V 'kiFk vk;qDr dh gkf'k;s ij yxh gqbZ 

lhy ls gksrh gS] vFkkZr~ izn'kZ Mkyus dh dk;Zokgh U;k;ky; esa gqbZ gks ,slk 

bl i=koyh ls izdV ugha gksrkA blfy, Li"V :i ls bl nLrkost dks 

izn'khZdj.k djus ij Hkh ;qfDr;qDr lansg mRiUu gksrk gSA QksVksdkWih nLrkost 

ds f}rh;d lk{; ds :i esa izn'khZdj.k ,oa rRlEcU/kh vk{ksi ds lEcU/k esa 

lqLi"V fof/k dk izfriknu ekuuh; loksZPp U;k;ky; ds U;k;fu.kZ; R.V.E. 

Venkatachala Gounder Vs. A. Viswesaraswami [(2003) 8 SCC 752] esa fd;k x;k 

gS & 

 "The objections as to admissibility of documents in evidence may be 

classified into two classes:- (i) an objection that the document which is 

sought to be proved is itself inadmissible in evidence; and (ii) where the 

objection does not dispute the admissibility of the document in evidence 

but is directed towards the mode of proof alleging the same to be irregular 

or insufficient. In the first case, merely because a document has been 

marked as 'an exhibit', an objection as to its admissibility is not excluded 

and is available to be raised even at a later stage or even in appeal or 

revision.  

 Out of the two types of objections, referred to hereinabove, in the later 

case, failure to raise a prompt and timely objection amounts to waiver of 

the necessity for insisting on formal proof of a document, the document 

itself which is sought to be proved being admissible in evidence. In the first 

case, acquiescence would be no bar to raising the objection in superior 

Court…." 
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6- blds vykok ;fn bl nLrkost dks bldh Qsl oSY;w ij ns[kk tk;s rks 

;g nLrkost QksVksizfr gS] viathd`r gS vkSj ftl fnu ;g nLrkost fu"ikfnr 

fd;k x;k] mlds vxys fnu 'kiFk vk;qDr ls izekf.kr djk;k x;k gSA 

rkjh[kksa ds bl vUrj dk dksbZ ;qfDr;qDr vk/kkj bl i=koyh ij oknh }kjk 

ugha crk;k x;k gS( tcfd 'kiFk vk;qDr ds gLrk{kj ds uhps 17-6-98 

vafdr gS vkSj nLrkost dh fy[kkoV ds uhps 16-6-98 vafdr gSA nLrkost 

dh iq'r ij [kjhn ds le; fd;s x;s vadu esa fnukad 13-6-98 vafdr gSA 

fnukad 13-6-98 dh Øe la[;k 510 ij bldh [kjhnh ds vadu esa 

^jguukek* dks dkVdj ^olh;rukek* ntZ fd;k x;k gS vkSj bldks [kjhn 

djus okyk gsejkt /kkdM+ uke dk O;fDr crk;k x;k gSA vFkkZr~ ;g LVkEi 

u rks dY;k.kh }kjk [kjhnk x;k gS] u dkywyky }kjk [kjhnk x;k gS] cfYd 

rhljs O;fDr tks bl izdj.k esa ewy okn esa bdckfy;k tokcnkok is'k djus 

okyk izfroknh la[;k&6 gS] }kjk [kjhnk x;k gSA bl nLrkost dks vk/kkj 

ekudj] fcuk bls fof/kor~ lkfcr fd;s viuk fu"d"kZ.k fudkyuk fof/klEer 

ugha dgk tk ldrkA tgka fdlh nLrkost dks lkfcr djus dk iz'u gS ogka 

nLrkost dks lkfcr djus ds fy;s dsoy ekSf[kd lk{; vk/kkj ugha gks ldrsA 

fo'ks"k rkSj ij tc bl nLrkost ij gLrk{kj djus okyk uUnyky PW-2 ftjg 

esa ;g dgrk gks fd ^^izn'kZ P-3 fdlus [kjhnk eq>s irk ughaA ;g LVkEi dc 

dk gS vkSj dgka [kjhnk eq>s irk ughaA ;g Hkh irk ugha fd fdrus lky 

igys] fdlus [kjhnk irk ughaA LVkEi esa fy[kk i<+h dc gqbZ irk ughaA 

[kjhnus okys fnu gqbZ ;k [kjhnus ds ckn fy[kk i<+h gqbZ irk ugha gSA ;g 

LVkEi mlkjs esa dkywyky us fy[kk gSA** vkxs xokg ;g dgrk gS fd ^^tc 

mlds gLrk{kj djok;s rc ljiap dks ugha cqyk;k vkSj u gh ljiap ogka 

mifLFkr gqvkA vFkkZr~ ftl nLrkost ckcr~ dfFkr :i ls bl xokg dks 

nLrkost dk lk{kh gksuk crk;k x;k gS] mlds lUnHkZ esa bl xokg dks dksbZ 

rF;kRed tkudkjh gh ugha gSA vr% nLrkost ds fu"iknu ds lanHkZ esa bldh 

lk{; dh fo'oluh;rk ij ;qfDr;qDr iz'ufpUg mRiUu gksrk gSA vFkkZr~ bl 

xokg dh lk{; ds vk/kkj ij nLrkost fnukad 16-6-98 @ 17-6-98 dk 

fu"iknu iw.kZ @ i;kZIr :i ls lkfcr ugha ekuk tk ldrk gSA 

7- izdj.k esa ewy okn ds vfHkopuksa dks ns[kk tk;s rks nLrkost fnukad 

16-6-98 ftls olh;rukek gksuk crkdj vius okn dk vk/kkj cuk;k x;k 

gS] okLro esa olh;rukek gS ;k jguukek] bl lUnHkZ esa Li"Vrk dk vHkko 

gSA bl nLrkost ds fu"iknudrkZ dkywyky }kjk vius lk{; esa ;g dgha ugha 

dgk x;k fd ;g nLrkost mlus fy[kk gS] u gh mlus bls [kjhnk vkSj  
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bl nLrkost dks lR;kfir djus okyk xokg (Attesting Witness) PW-2 uUnyky 

bl nLrkost ds fu"iknu ds lEcU/k esa viqf"Vdkjd lk{; izLrqr djrs gq, 

;g dgrk gS fd bl nLrkost esa mlkjs esa PW-1 us fy[kk gS] rks D;ksa PW-1 

us vius lk{; esa ;g dFku ugha fd;k fd ;g nLrkost mlus ugha fy[kk gS] 

;g rF; vius vkiesa izklkafxd gks tkrk gSA bl izklkafxd iz'u ds mRrj ds 

fy;s ekuuh; loksZPp U;k;ky; ds U;k;fu.kZ; R.V.E. Venkatachala Gounder 

Vs. A. Viswesaraswami (supra) ds vuqØe esa ;g Hkh ns[kuk gksxk fd okLro esa 

nLrkost] mldh fy[kkoV ds vo;oksa ds vk/kkj ij] fdl izd`fr dk gSA ;g 

U;k;ky; bl rF; ls voxr gS fd jktLo vihyh; ekeyksa dks nLrkost dh 

izd`fr ds lEcU/k esa dksbZ fu"d"kZ ugha fudkyk tkuk pkfg;s] ysfdu ;fn 

Li"V :i ls fdlh nLrkost dk izHkko i{kdkjksa ds jktLo lEcU/kh flfoy 

vf/kdkjksa ij iM+rk gS ;k fo'kq) :i ls jktLo vf/kdkjksa ij iM+rk gS rks ml 

nLrkost dh ^tSlk og ekStwn gS* ml fLFkfr esa mlds vo;oksa dk fo'ys"k.k 

fd;k tk ldrk gS] tks fd izdj.k ds xq.kkoxq.k ij fu/kkZj.k esa lgk;d 

gksxkA nLrkost fy[kkoV fnukad 16-6-98 dks ns[kk tk;s rks ;g nLrkost 

dfFkr rkSj ij olh;rukes ds lkFk&lkFk xksnukek Hkh izrhr gksrk gS D;ksafd 

blh nLrkost esa ,d vksj tgka ;g fy[kkoV gS fd ^^esjs ejus ds ckn 

dkywyky fi0 ekaxhyky ekfyd gksxk** vkSj ogha ;g vadu gS fd 

^^teukckbZ dk tehu esa dksbZ gd ugha gksxkA** ysfdu blds i'pkr~ ;g Hkh 

vadu gS fd ^^dkywyky dks eSa viuk csVk cukrh gwa dkywyky esjk vfUre 

laLdkj djsxk**] bR;kfn&bR;kfnA vFkkZr~ e`rd dkywyky }kjk vius okni= esa 

bl nLrkost dks vk/kkj cukrs le; ewyHkwr nks rF;ksa dks izdV ugha fd;k 

x;k ;k fNik;k x;k gSA igyk ;g fd nLrkost dh fy[kkoV mlds }kjk dh 

xbZ gS] nwljk ;g fd bl nLrkost dh izd`fr olh;rukek lg xksnukek ds 

:i esa gS] u fd dsoy olh;rukes ds :i esaA ;g rF;kRed vkyksi 

blfy, vf/kd egRoiw.kZ gks tkrk gS fd ftjg esa dkywyky ;g dgrk gS fd 

ekaxhyky dh e`R;q dc gqbZ] mls ugha irkA lkFk gh bl nLrkost dh iq'r 

ij bl nLrkost ds lEcU/k esa blds jguukek gksus ;k olh;rukek gksus ds 

ckcr~ ;qfDr;qDr lansg izR;{kr% izdV gksrk gSA vFkkZr~ mDr U;k;fu.kZ; R.V.E. 

Venkatachala Gounder Vs. A. Viswesaraswami (supra) ds vkyksd esa ;g Li"V gS 

fd bl nLrkost ds lanHkZ esa mBk;k x;k vk{ksi dsoy mlds lk{; esa 

xzkg~;rk ;k vxzkg~;rk ds izfØ;kRed vk/kkjksa ds lEcU/k esa ugha Fkk] cfYd 

bl nLrkost dh ewy izd`fr ds lEcU/k esa Hkh FkkA ,slh fLFkfr esa ,sls  
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nLrkost ds vk/kkj ij oknh ds vf/kdkj fu/kkZj.k ckcr~ fudkyk x;k dksbZ Hkh 

fu"d"kZ fof/klEer ugha dgk tk ldrkA mijksDr foospu ds vuqØe esa 

gLrxr fu.kZ; ds fopkj.kh; fcUnq la[;k&i ls iii dk fuLrkj.k fd;k tkrk gSA 

8- blh Øe esa ns[kk tk;s rks mDr olh;rukek fnukad 16-6-98 ds 

lUnHkZ esa ,d vki/kkfjd izdj.k vUrxZr /kkjk 420] 467] 468] 471 

Hkk0n0la0 ntZ gqvk Fkk] tks fd nLrkost ds QtZdkjhiwoZd cuk;s x;s gksus ds 

lEcU/k esa dkywyky o gsejkt ds f[kykQ is'k gqvk FkkA bl vkijkf/kd 

izdj.k ds U;k;fu.kZ; esa eq[; vfHk;qDr dkywyky tks fd gLrxr izdj.k esa 

ewy okn dk oknh Fkk] e`rd gksus ds dkj.k mlds f[kykQ dk;Zokgh MªkWi dh 

xbZ Fkh vkSj gsejkt ¼nwljk vfHk;qDr½] ftlds }kjk dfFkr rkSj ij gLrxr 

izdj.k esa LVkEi [kjhnuk izdV gksrk gS] ds f[kykQ fopkj.k ds i'pkr~ 

U;k;ky; }kjk mls lansg dk ykHk nsrs gq, nks"keqDr fd;k x;k FkkA ;gka ;g 

Li"V djuk vko';d gS] fd dwVjpuk vkSj fQaxjfizaV ds lEcU/k esa ,Q-,l-

,y- dh fjiksVZ mDr vkijkf/kd izdj.k esa is'k ugha gqbZ Fkh rFkk nLrkost dks 

,slh fof/k&foKku tkap ds fy;s v;ksX; ekuk x;k FkkA mijksDr rF;ksa ds jgrs 

gq, Hkh fof/k dk ;g lqizfrikfnr fl)kUr gS fd vkijkf/kd ekeyksa esa vkSj 

flfoy ekeyksa esa fopkj.k ds nkSjku lk{; ds ewY;kadu dk iSekuk vFkok 

ekinaM vyx&vyx gksrk gSA bl lEcU/k esa ekuuh; loksZPp U;k;ky; dk 

U;k;fu.kZ; K.S. Premshankar vs. Inspector of Police [(2002) 8 SC Page 87] 

vko';d ekxZn'kZu iznku djrk gS %& 

 "If judgement of a civil court is not binding on a criminal court, a judgment 

of a criminal court will certainly not be binding on a civil court." 

oSls Hkh nLrkost dh izd`fr dk fu/kkZj.k djus gsrq u rks vkijkf/kd U;k;ky; 

l{ke gS vkSj u gh jktLo U;k;ky;A nLrkost dh izd`fr oLrqr% D;k gS vkSj 

mldh fof/k esa 'kqfprk o iks"k.kh;rk fdl izdkj ls gS] ;g vo/kkj.kk flfoy 

U;k;ky; dh vf/kdkfjrk dh fo"k;oLrq gSA vr% bl U;k;ky; ds lqfopkfjr 

er esa pwafd ewy vfHk;qDr ds f[kykQ vkijkf/kd ekeys esa fopkj.k gqvk gh 

ugha Fkk vkSj lg&vfHk;qDr dk lansg dk ykHk nsdj cjh gksus ds vk/kkj ij 

mUgsa bl izdj.k esa fooknxzLr nLrkost olh;rukek @ jguukek @ xksnukek 

ds ekQZr dksbZ Qk;nk ;k vuqdwy fu"d"kZ fudkys tkus dk vf/kdkj izkIr 

ugha gks tkrkA 
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9-  bl izdkj ns[kk tk, rks gLrxr izdj.k esa fo}ku fopkj.k U;k;ky; dk 

fu"d"kZ.k u dsoy oknh ds vfHkdFkuksa ,oa mldh lk{; ds foospu ds vk/kkj 

ij izfrdwy vuqekfur fd;s tkus ;ksX; gS] cfYd lkf{k;ksa dh ekSf[kd lk{; 

fod`friw.kZ foospu&fo'ys"k.k ds nks"k ls xzflr gSA bl izdkj ds ekSf[kd lk{; 

ds fod`friw.kZ fo'ys"k.k dks vk/kkj cukdj fy;k x;k dksbZ Hkh fu"d"kZ.k 

fof/klEer ugha dgk tk ldrkA blds vfrfjDr fopkj.k U;k;ky; ,oa izFke 

vihyh; U;k;ky; dk bl izdj.k ds vk/kkjHkwr nLrkost dfFkr olh;rukek@ 

jguukek @ xksnukek dk fof/k ds Li"V izko/kkuksa ds f[kykQ tkdj fd;k x;k 

foospu@fo'ys"k.k fof/klEer ugha gksuk izdV gksrk gSA 

10-   tgka rd vf/koDrk vihykFkhZ bl rdZ dk iz'u gS fd izdj.k esa 

tokc nkos esa of.kZr dCtk okilh@ csn[kyh ds dkmUVj Dyse ds vuqrks"k dk 

nksuksa v/khuLFk U;k;ky;ksa }kjk foospu&fo'ys"k.k ugha fd;k x;k( rks bl rdZ 

ls ;g U;k;ky; iw.kZr% lger gSA dCts ds fcUnq dks lkfcr djus ds fy, 

Lo;a oknh ihMCY;w&1 dh lk{; egRoiw.kZ gks tkrh gSA tgka og vius dCts 

dks mijksDr foospu ds vuqlkj rF;kRed :i ls gksuk rks izdV djrk gS 

ysfdu ml dCts ds oS/kkfud vkSj fof/klEer~ vk/kkj dks izdV djus esa og 

vlQy jgrk gSA ,slh fLFkfr esa ;g Li"V gS fd tgka dCts dk dksbZ 

oS/kkfud o fof/klEer~ vk/kkj ;k vf/kdkj izdV ugha gksrk gS] ogka ,slk dCtk 

fof/klEer~ ugha ekuk tk ldrkA vkSj bl laca/k esa vihykFkhZ ds i{k esa] 

fookfnr vkjkth;kr ckcr~] tfj, ukekardj.k la[;k 685 o 872 fnukad 

07-09-2000 crkSj e`rdk dY;k.kh ckbZ dh tk;ank iq=h] ntZ fd;k x;k 

bardky fof/klEer izrhr gksrk gSA ,slh fLFkfr esa tcfd oknh us vius ewy 

okn esa ;g dFku dgha Hkh ugha fd;k gS fd vihykFkhZ teuk ckbZ e`rdk 

dY;k.kh ckbZ dh tk;ank iq=h ugha gS( mDr bardky dks fod`fr;qDr ekSf[kd 

lk{; ,oa izekf.kr rFkk lafnXr nLrkost ¼jguukek@olh;rukek@xksnukek½ ds 

vk/kkj ij vfof/kekU; ekuuk mfpr izrhr ugha gksrk gSA ifj.kkeLo:i 

vihykFkhZ teukckbZ eqrkfcd dkmUVj Dyse mls izkIr iSr`d Hkwfe esa vius 

fgLls ds vuqlkj dCtk izkIr djus dh vf/kdkjh izdV gksrh gSAbl izdkj nkos 

esa lafLFkr fook|d la[;k 1 o 2 fo:) oknh dkywyky fu.khZr dh tkdj 

mldk nkok [kkfjt ;ksX; gS rFkk vihykFkhZ izfroknh teukckbZ ds ftEes jgh 

fook|d la[;k 3 lkfcr gksdj mldk dkmUVj Dyse fMØh ;ksX; gksuk ik;k 

tkrk gSA fopkj.k U;k;ky; }kjk iznRr izkjfEHkd o vfUre fMØh fu.kZ; 

Øe'k% fnukad 14-6-2007 rFkk fnukad 5-7-2007 nksuksa fujLruh;  
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gksdj izdj.k iqu% fMØh fd;s tkus ;ksX; gSA vihyh; U;k;ky; us Nhrjyky 

}kjk nk;j vihy la[;k 494@07 esa vfUre fMØh ij izLrqr vkifRr;ka s ij 

fcuk fopkj.k gh vihy dks [kkfjt dj nh xbZ( rRlEcU/kh rF;ksa ,oa fof/kd 

izko/kkuksa dh foospuk bl fu.kZ; esa lexz :i ls dh tk pqdh gS] ftlesa bl 

fu.kZ; ds fcUnq la[;k (Vi)(1) esa of.kZr ltjs ds eqrkfcd va'k/kkfj;ksa@i{kksa 

Øe'k% ykypan o gsejkt fi0 xksihpan( uV~VhckbZ iRuh ekaxhyky o dkywyky 

o jkeukjk;.k fi0 ekaxhyky( HkwyhckbZ iRuh nkSyk o Nhrjyky fi0 nkSyk 

rFkk teukckbZ iq=h ewypUn dks fookfnr iSr`d vkjkth;kr esa cjkcj dk 

gdnkj @ fgLlsnkj ekuk tkrk gSA vr% gekjs lqfopkfjr er vuqlkj izLrqr 

rhuksa vihysa Lohdkj ;ksX; gksdj U;k;ky; jktLo vihy izkf/kdkjh] dksVk dk 

fu.kZ; o fMØh fnukad 28-01-2008 Hkh vikLr fd;s tkus ;ksX; gSA 

,rn~}kjk mijksDr vuqlkj vknsf'kr dh tkrh gSA 

vkns'k 

 vr% lexz rF;kRed foospu] i=koyh ds vuq'khyu rFkk lqizfrikfnr 

fof/kd izko/kkuksa ds vuqlj.k esa fu.kZ;Lo:i fookfnr Hkwfe xzke ceksjh?kkVk dh 

[kljk uEcj 30 jdck 22-08 ch?kk rFkk xzke iNkM+ dh Hkwfe dqy fdrk 

11 jdck 83-02 ch?kk ds fy;s izR;FkhZ @ oknh dkywyky dk nkok [kkfjt 

djrs gq, U;k;ky; jktLo vihy izkf/kdkjh] dksVk dk fu.kZ; ,oa fMØh fnukad 

28-01-2008 rFkk U;k;ky; mi[k.M vf/kdkjh] NcM+k }kjk iznRr fu.kZ; ,oa 

fMØh 14-6-2007 rFkk fnukad 5-7-2007 vikLr djrs gq,( izdj.k esa 

vihykFkhZ izfroknh teukckbZ iq=h ewypUn dk dkmUVj Dyse Lohdkj fd;k 

tkdj ukekardj.k la[;k 685 o 872 fnukad 7-9-2000 dks ;Fkkor j[krs 

gq,] buds vuqlkj teukckbZ ds ntZ 1@4 fgLls dh Hkwfe dk dCtk vihykFkhZ 

teukckbZ dks fnyk;s tkus dk vkns'k fn;k tkrk gSA bl fu.kZ; ds vuqØe esa 

fookfnr Hkwfe dk teukckbZ ,oa vU; lg[kkrsnkjksa ds e/; jktLFkku 

dk'rdkjh ¼jktLo e.My½ fu;e 18 ls 22 dh ikyuk djrs gq, fof/kor~ 

foHkktu djok;k tkdj nksuksa i{kksa dks lquokbZ dk ekSdk nsrs gq, U;k;ky; 

mi[k.M vf/kdkjh] NcM+k }kjk vfUre fMØh tkjh dh tkosA  

 i=koyh QSly 'kqekj jgsA v/khuLFk U;k;ky;ksa dk vfHkys[k ykSVk;k 

tkosA fu.kZ; lquk;k x;kA  

 

¼lkuqt dqyJs"B½ 

lnL; 

 ¼MkW- f'ko izlkn flag ½ 

lnL; 

 


