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&fu.kZ;& 

fnuakd% 10 vxLr] 2026 

(I) vihy dk vk/kkj %& 

 

 gLrxr~ f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

224 ds vUrxZr U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] dksVk }kjk izdj.k la0 197@2005 muoku d`".koYyHk cuke 

vkseizdk'k esa ikfjr fu.kZ; ,oa fMØh fnuakd 09&03&2007 ds fo:) is'k 

dh xbZ gSA  

(II) vihy ds rF; %& 

 

 izdj.k ds rF; la{ksi esa bl izdkj gSa fd izR;FkhZ@oknh us 

vihykFkhZ@izfroknh ds fo:) U;k;ky; mi[k.M vf/kdkjh] [kkuqij esa ,d 

jktLo okn vUrxZr /kkjk 183 ,oa 188 jktLFkku dk'rdkjh vf/kfu;e] 

1955 ds rgr bl vk'k; dk is'k fd;k fd xzke [kkuqij rglhy [kkuiqj 

fLFkr vkjkth [kljk uacj 2408 jdck 21 ch?kk 10 fcLok ,oa [kljk 

uacj 2426 jdck 15 fcLok dqy jdck 22 ch?kk 5 fcLok Hkwfe 

izR;FkhZ@oknh dh vkjkth fLFkr gSA mDr vkjkth ij izR;FkhZ@oknh dk dCtk 

dk'r pyk vk jgk gSA izfroknh@vihykFkhZ] oknh@izR;FkhZ dk lxk HkkbZ gSA 

izfroknh@vihykFkhZ oknh@izR;FkhZ dh Hkwfe ij tcju dCtk djuk pkgrk gSA 

i{kdkjku ds e/; vkilh le>kSrs ls [kkrk foHkktu dj i`Fk~d&i`Fk~d [kkrs  
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vkjkth ntZ dh xbZ gSA vihykFkhZ@izfroknh] izR;FkhZ@oknh dh vkjkth ij dCtk 

djus esa lQy gks x;k rks mls viwj.kh; {kfr gksxh ftldh iwfrZ fdlh 

izdkj ls laHko ugha gSA vr% vihykFkhZ@izfroknh dks LFkkbZ fu"ks/kkKk ls ikcan 

fd;k tkos fd og izR;FkhZ@oknh dh vkjkth esa n[yankth ugha djs rFkk 

mijksDr oknxzLr vkjkth ds fdlh Hkkx ij dCtk ugha djsaA fopkj.k 

U;k;ky; us okn ntZ jftLVj fd;k rFkk vihykFkhZ@izfroknh dks tfj;s uksfVl 

ryc fd;kA vihykFkhZ@izfroknh us viuk tokcnkok is'k dj izR;FkhZ@oknh ds 

HkkbZ gksus ds dFku dks Lohdkj dj 'ks"k dFkuksa ls bUdkj fd;kA mlus 

tokcnkok esa crk;k fd [kljk uacj 2408 dh 21 ch?kk 10 fcLok vkjkth 

ij og fiNys 20 o"kZ ls dkfct gSA [kljk uacj 2426 dh 15 fcLok o 

[kljk uacj 2410 dh 23 ch?kk 17 fcLok ij oknh dk dCtk gS] ftl ij 

oknh us V~;wcoSy yxk j[kk gS vkSj blh V~;wcoSy ls [kljkuacj 2426 o 

[kljk uacj 2410 dh vkjkth dks flfpar djrk gSA bl vkjkth ij oknh 

us ,d edku dPpk iDdk cuk j[kk gS ftlesa dk'rdkjh dk lkeku j[kk 

gSA tokcnkok esa fo'ks"k vkifRr esa ;g mYysf[kr fd;k fd fookfnr vkjkth 

ds ckjs esa QkbZuy fMØh fnuakd 30&6&94 U;k;ky; mi[k.M vf/kdkjh }kjk 

ikfjr dh xbZ gS] dkuwuu ftldh btjk; is'k gksuh pkfg, fdUrq nks lky 

ds ckn fnuakd 07&1&99 rd bldh dk;Zokgh dh xbZ gS] tks voS/k gSA 

btjk; dk uksfVl vkns'k 21 fu;e 22 lhihlh ds vUrxZr fn;k tkuk 

vko';d gS ftldh ikyuk ugha dh xbZ gSA i{kdkjksa dh ,d cfgu Hkh gS] 

ftldks okn esa i{kdkj cuk;s fcuk QkbZuy fMØh ikfjr fd;s tkus ls /kkjk 

53 jktLFkku dk'rdkjh vf/kfu;e] 1955 ds fu;eksa dh ikyuk fopkj.k 

U;k;ky; }kjk fMØh ikfjr djrs le; ugha dh xbZ gSA mDr rF;ksa dks 

n`f"Vxr j[krs gq, oknh }kjk izLrqr okn pyus ;ksX; ugha gSA fopkj.k 

U;k;ky; us mHk; Ik{k dh cgl lqudj vius fu.kZ; ,oa fMØh fnukad 

17&10&2005 }kjk okn oknh Lohdkj fd;k tkdj izfroknh dks tfj;s LFkkbZ 

fu"ks/kkKk ds ikcan fd;k fd okn esa of.kZr oknxzLr vkjkth ds fdlh Hkkx 

ij tcju dCtk ugha djsaA fopkj.k U;k;ky; }kjk ikfjr fu.kZ; ,oa fMØh 

17&10&2005 ls O;fFkr gksdj vihykFkhZ@izfroknh us U;k;ky; Hkw&izca/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] dksVk ds le{k izFke vihy is'k 

dh ftUgksaus fu.kZ; ,oa fMØh fnukad 09&03&2007 }kjk vihy vihykFkhZ 

[kkfjt dj nhA mDr fu.kZ; ,oa fMØh ls vlarq"V gksdj vihykFkhZ@oknh us 

f}rh; vihy bl U;k;ky; ds le{k is'k dh gSA  

(III) i{kdkjksa dh cgl o rdZ %& 

 

1& fo}ku vf/koDrk vihykFkhZ us vihy&eheksa esa of.kZr dFkuksa dks 

nksgjkrs gq, dFku fd;k fd vihykFkhZ@izfroknh us fopkj.k U;k;ky; ds le{k 

okn dFkuksa ls bUdkj djrs gq, ;g crk;k Fkk fd og oknxzLr vkjkth ij 

fiNys 20 o"kksZ ls dkfct pyk vk jgk gS] ftl ij V~;wcoSy yxkdj Hkwfe 

flafpr fd;k tk jgk gS rFkk ml vkjkth ij edku Hkh cuk j[kk gSA fdUrq 

fopkj.k U;k;ky; us muds rF;ksa dks le>s fcuk okn dks fuLrkj.k djrs 
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le; fcuk rufd;kr dk;e fd;s okn oknh Lohdkj dj fy;k ftls izFke 

vihyh; U;k;ky; us Hkh vius laf{kIr fu.kZ; ds }kjkfcuk i=koyh dk 

ifj'khyu fd;s vihy fof/k ds foijhr tkdj [kkfjt dj nh gSA mudk 

dFku gS fd vihyk/khu fu.kZ; ikfjr djus ls iwoZ izFke vihyh; U;k;ky; 

ds le{k ;g rF; yk;s x;s Fks fd iwoZ esa izdj.k esa nksuksa i{kksa ds e/; 

gq, le>kSrs esa Hkwfe ds fofue; ds vk/kkj ij vius [kkrksa dh tehuksa dks 

nsus dh lgefr nh xbZ gSA vihykFkhZ@izfroknhd`".koYyHk ds [kkrs dh tehu 

[kljk uacj 2426 rFkk 2410 dqy jdck 23 ch?kk 17 fcLok Hkwfe  

izR;FkhZ@oknh vkseizdk'k dks nh xbZ Fkh tks jktLo vfHkys[k esa vihykFkhZ 

d`".koYyHk ds uke Fkh rFkk izR;FkhZ@oknh vkseizdk'k dh Hkwfe [kljk uacj 

2408 dh 21 ch?kk 10 fcLok Hkwfe vihykFkhZ@izfroknh d`".koYyHk dks nh 

xbZ Fkh ftldh iqf"V i=koyh ij ekStwn lk{; ,oa nLrkostksa ls gks tkrh gSA 

fdUrq mDr leLr rF;ksa ij xkSj ugha dj izFke vihyh; U;k;ky; us 

vihyk/khu fu.kZ; o fMØh ikfjr fd;k gSA vihykFkhZ d`".koYyHk dks ,Dlpsat 

esa vkilh lgefr ls izkIr oknxzLr vkjkth dks mitkÅ cukus ds mijkar 

izR;FkhZ@oknh vkseizdk'k dh uh;r esa QdZ vk tkus ls oknh vksseizdk'k us 

fopkj.k U;k;ky; ds le{k okn is'k fd;k ftls fopkj.k U;k;ky; us 

miyC/k nLrkost lk{; lcwrksa dk voyksdu fd;s fcuk xSj dkuwuh :Ik ls 

fu.kZ; o fMØh ikfjr fd;k gSA fcuk rufd;kr dk;e fd;s fopkj.k 

U;k;ky; ,oa vihyh; U;k;ky; us U;k; ds ck/;dkjh izko/kkuksa ds foijhr 

tkdj fu.kZ; ikfjr fd;k gS] tks fujLr fd;s tkus ;ksX; gSA vr% vihy 

Lohdkj dh tkdj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; ,oa fMØh 

fujLr fd;s tkosaA 

 

 fo}ku vf/koDrk vihykFkhZ }kjk vius dFku ds leFkZu esa 2000 

¼7½ vkj-ch-ts ist 313] 2014 ¼21½ vkj-ch-ts- ist 311 rFkk 2016 

¼23½ vkj-ch-ts- ist 347 ds U;kf;d n`"Vkar izLrqr fd;sA  

 

2& blds [k.Mu esa fo}ku vf/koDrk izR;FkhZ@oknh us dFku  fd;k fd 

oknxzLr Hkwfe ds ckcr~iwoZ esa Hkh ,d okn xksih] xksfoUnyky] d`".k oYyHk 

,oa vkseizdk'k us izHkwyky o jkT; ljdkj ds fo:) is'k fd;k ftlesa 

fopkj.k U;k;ky; us lHkh i{kdkjksa ds QSfeyh lsVyesaV o"kZ 1975 dks e/; 

utj j[krs gq, Hkwfe dk foHkktu djrs gq, izR;FkhZ@oknh vkseizdk'k ds i{k 

esa [kljk uacj 2408 jdck 21 ch?kk 10 fcLok rFkk [kljk uacj 2426 

jdck 15 fcLok dqy jdck 22 ch?kk 5 fcLok mlds [kkrs esantZ djus dk 

vkns'k fn;kA ftlds fo:) gky vihykFkhZ@izfroknh d`".k oYyHk }kjk izFke 

vihyh; U;k;ky; ds le{k izFke vihy is'k fd;s tkus ij vihy [kkfjt 

dj fopkj.k U;k;ky; ds fu.kZ; dh iqf"V dh xbZ rFkk vyx ls /kkjk 48 

o 49 jktLFkku dk'rdkjh vf/kfu;e ds vUrxZr fofue; dh dk;Zokgh 

fd;s tkus dh Lora=rk iznku dh xbZA d`".k oYyHk }kjk jktLo e.My ds 

le{k vihy la0 180@2000 is'k fd;s tkus ij jktLo e.My dh 
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ekuuh; [k.MihB us Hkh vihy dks bl vk/kkj ij [kkfjt fd;k gS fd 

d`".koYyHk dks Lo;a dh LohdkjksfDr ds vk/kkj ij fopkj.k U;k;ky; us 

Hkwfe fn;s tkus dk vkns'k fn;k x;k gSA vr% Lo;a dh LohdkjskfDr ds 

fo:) dkbZ nyhy is'k ugha dh tk ldrhA bl izdkj oknxzLr Hkwfe ds 

lEca/k esa iwoZ esa e.My Lrj rd gky izR;FkhZ@oknh vkseizdk'k ds i{k esa 

fu.kZ; gks pqdk gS mlds ckn Hkh gky vihykFkhZ@izfroknh d`".k oYYkHk }kjk 

oknxzLr vkjkth ls oknh dks csn[ky fd;s tkus dk iz;kl fd;k tk jgk gS 

blfy, iqu% oknh }kjk okn fopkj.k U;k;ky; ds le{k is'k fd;kx;k gSA 

fopkj.k U;k;ky; us iqu% oknh dk okn Lohdkj dj izfroknh dks oknxzLr 

vkjkth ds fdlh Hkkx ij tcju dCtk ugha djus ds fy, LFkkbZ fu"ks/kkKk 

ls ikcan fd;k gS ftldh izFke vihyh; U;k;ky; us Hkh iqf"V dh gSA nksuksa 

v/khuLFk U;k;ky;ksa }kjk ,oa iwoZ esa jktLo e.My dh [k.MihB }kjk ikfjr 

leorhZ fu.kZ; gS ftuesa bl f}rh; vihy ds Lrj ij gLr{ksi fd;s tkus 

dh dksbZ vko';drk ugha gSA oknxzLr vkjkth izR;FkhZ@oknh dks vkilh 

le>kSrs ls caVokjs esa izkIr gqbZ gS blfy, og fujarj oknxzLr vkjkth ij 

dkfct pyk vk jgk gSA vr% vihy [kkfjt ;ksX; gksus ls [kkfjt dh tkos 

rFkk nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; o fMØh dks cgky j[kk 

tkosA  

 

 fo}ku vf/koDrk izR;FkhZ }kjk vius dFku ds leFkZu esa ¼2001½9 

,l-lh-lh- ist 385] 2002 ¼1½ vkj-vkj-Vh- ist 129 ¼,p-lh-½] 1978 

vkj-vkj-Mh- ist 217 ¼Mh-ch-½] 2017 ¼1½ vkj-vkj-Vh- ist 240 ,oa 

2015 vkj-vkj-Mh- ist 105 ds U;kf;d n`"Vkar izLrqr fd;sA 

 

IV)  vo/kkZ; iz'u%& 

 

 f}rh; vihy ds fuLrkj.k ds lanHkZ esa ekuuh; loksZPp U;k;ky; dk 

U;k;fu.kZ; Inder Singh vs. State of MP [2025 INSC382] vko';d ekxZn'kZu 

iznku djrk gS & 

 "We are of opinion that the second appeal deserves to heard, contested 

and decided on merits…" 

 Li"V :i ls bl U;k;fu.kZ; dks leFkZu jktLFkku dk'rdkjh 

vf/kfu;e dh /kkjk 227 ls Hkh feyrk gSA lqfo/kk ds fy;s /kkjk 227 

fuEu izdkj gS & 

 

 227.  No decree or order to be reversed or modified for error or 

irregularity - No decree or order shall be reversed or substantially varied, 

nor shall any case be remanded in appeal, on appeal, on account of any 

mis-joinder of parties or causes of action or any error or irregularity in 

any proceedings, not affecting the mertis of the case. 
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 vr% mijksDr lqizfrikfnr fof/kd izko/kkuksa ds vkyksd esa bl 

U;k;ky; }kjk bl izdj.k ds xq.kkoxq.k ij fuLrkj.k gsrq fuEu vo/kkZ; 

fcUnq izdV gksrk gS%& 

 
 

 ^^vk;k ;ksX; v/khuLFk fopkj.k U;k;ky; mi[k.M vf/kdkjh] [kkuiqj 

}kjk jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 183] 188 ds rgr 

izLrqr okni= ftlds ek/;e ls vkjkth tSj ls vihykFkhZ@izR;FkhZ ds fo:} 

csn[kyh ,oa LFkkbZ O;kns'k dh ekax dh xbZ Fkh] dks fof/k lEer~ Lohdkj 

djrs gq, fu.kZ; o fMdzh ikfjr fd;k x;k gS vFkok ugha\ ,oa izFke 

vihyh; U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

dksVk us vius vkns'k fnuakd 09&03&2007 ls fopkj.k U;k;ky; }kjk 

ikfjr fu.kZ; o fMdzh fnukad 17&10&2005 dh iqf"V fof/kuq:i dh xbZ  

gS vFkok ugha\ 

  

 bl laca/k eas geusa mHk; i{k ds fo}ku vf/koDrkx.k dh cgl ij 

euu fd;k] i=koyh dk /;kuwioZd v/;;u rFkk izLrqr U;kf;d n`"Vkarks dk 

llEeku~ voyksdu dj ekxn'kZu izkIr fd;kA  

 

(V)   U;k;ky; dk fo'ys"k.k ,oa fu"d"kZ.k%& 
 

a) gLrxr~ f}rh; vihy ds xq.kkoxq.k ij fu/kkZj.k ls iwoZ oknxzLr Hkwfe 

ds laca/k eas i{kdkjksa ds e/; iwoZorhZ :i ls fu"ikfnr dk;Zokgh dks ns[kk 

tkuk vifjgk;Z gks tkrk gSA bl laca/k eas U;k;ky; ds le{k fopkj.k 

U;k;ky; dh i=kpyh ds lkFk izLrqr nLrkosth lk{;ksa ds voyksdu ls ;g 

rF; izdV gS fd i{kdkjksa ds e/; /kkj.k dh vU; Hkwfe;ksa ds lkFk&lkFk 

oknxzLr Hkwfe xzke [kkuqij rglhy [kkuiqj fLFkr vkjkth [kljk uacj 

2408 jdck 21 ch?kk 10 fcLok ,oa [kljk uacj 2426 jdck 15 fcLok 

dqy jdck 22 ch?kk 5 fcLok ds laca/k eas ,d okni= izLrqr fd;k x;k 

tksfd fely la[;k 769@1993 ds :i eas ntZ fd;k x;kA ftleas 

vihykFkhZ d`".koYyHk crkSj oknh la[;k & 3 ,oa izR;FkhZ vkseizdk'k crkSj 

oknh la[;k & 4 izfrLFkkfir jgs gSA mDr okni= esa orZeku fookfnr Hkwfe 

ds [kljk uEcj 2408 dh 21 ch?kk 10 fcLok Hkwfe ,oa [kljk uEcj 

2426 dh 15 fcLok bl izdkj dqy 22 ch?kk 05 fcLok Hkwfe Hkh 

fufgr@fookfnr jgh gSA  

 

b) izdj.k eas fopkj.k U;k;ky; ds le{k izLrqr mDr okni= dk 

fuLrkj.k fnukad 30&06&1994 dks djrs gq, oknh la[;k & 3@ vihykFkhZ 

d`".koYyHk dks vkjkth [kljk uEcj 2410 dh 23 ch?kk 17 fcLok ,oa 

oknh la[;k & 4 izR;FkhZ@oknh vkseizdk'k dks vkjkth [kljk uEcj 2408 

dh 21 ch?kk 10 fcLok ,oa [kljk uEcj 2426 dh 15 fcLok bl izdkj 

dqy fdrk 2 jdck 22 ch?kk 05 fcLok Hkwfe dk [kkrsnkj dk'rdkj ?kksf"kr 
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fd;k x;kA fopkj.k U;k;ky; ds mDr fu.kZ; o fMdzh fnukad 

30&06&1994 ds fo:} izFke vihyh; U;k;ky; Hkw&izcU/k vf/kdkjh ,oa 

insu jktLo vihy izkf/kdkjh] dksVk ds le{k vihy is'k dh xbZ tksfd 

vihy la[;k 169@99 ds :i eas ntZ djrs gq, mDr vihy dk fuLrkj.k 

fnukad 14&12&1999 dks fd;k x;kA ftlds vuqlkj v/khuLFk fopkj.k 

U;k;ky; ds fu.kZ; o fMdzh fnukad 30&06&1994 dh iqf"V dh xbZA izFke 

vihyh; U;k;ky; ds mDr fu.kZ; o fMdzh ds fo:} ekuuh; jktLo e.My] 

vtesj ds le{k f}rh; vihy is'k dh xbZ] tksfd vihy la[;k 

180@2000 ntZ djrs gq, mDr f}rh; vihy dk fuLrkj.k fnukad 

21&06&2004 dks fd;k x;kA ftlds vuqlkj fopkj.k U;k;ky; ,oa izFke 

vihyh; U;k;ky; ds fu.kZ; o fMdzh dh iqf"V dh xbZA bl izdkj izdj.k 

eas fofHkUu U;k;ky; Lrj ij oknxzLr Hkwfe ds ckcr~ lEikfnr dk;Zokfg;ksa 

ds voyksdu ek= ls ;g rF; tkfgj gS fd oknxzLr Hkwfe ds ckcr~ 

i{kdkjksa ds e/; iwoZorhZ :i ls dk;Zokfg;kWa dh tkdj izdj.k dk f}rh; 

vihy ds Lrj ij vafre :i ls fUkLrkj.k fd;k tk pqdk FkkA mi;qZDr 

fof/kd fLFkfr ds vuqlj.k eas izR;FkhZ@oknh vkseizdk'k dks vkjkth [kljk 

uEcj 2408 dh 21 ch?kk 10 fcLok ,oa [kljk uEcj 2426 dh 15 

fcLok bl izdkj dqy jdck 22 ch?kk 05 fcLok Hkwfe ,oa vihykFkhZ@izfroknh 

d`".koYyHk dks vkjkth [kljk uEcj 2410 dh 23 ch?kk 17 fcLok crkSj 

[kkrsnkjh izkIr gksus dh fMdzh l{ke U;k;ky;ksa }kjk ikfjr@iq"V dh tk pqdh 

FkhA  

 

c) izdj.k eas mijksDr fof/kd fLFkfr ,oa i{kdkjksa ds e/; vkilh lgefr 

ds mijkUr muds gd@fgLls ,oa /kkj.k dh Hkwfe ij dCts dk'r dh fLFkfr 

lqLi"V gksus ds mijkUr Hkh vihykFkhZ@izfroknh }kjk oknh@izR;FkhZ dh Hkwfe ij 

dCtk djus dh fLFkfr eas fopkj.k U;k;ky; ds le{k jktLFkku dk'rdkjh 

vf/kfu;e] 1955 dh /kkjk 183 ,oa 188 ds rgr okni= fnukad 

25&06&1999 dks izLrqr djrs gq, vkjkth tSj ls csn[kyh ,oa LFkkbZ 

O;kns'k dh ekax dh xbZA ftl ij v/khuLFk fopkj.k U;k;ky; }kjk iwoZ eas 

Lo;a fopkj.k U;k;ky; }kjk ikfjr fu.kZ; ,oa mldh fujUrjrk es dze'k% 

izFke vihy ds Lrj ij jktLo vihy izkf/kdkjh ,oa jktLo e.My] vtesj 

}kjk ikfjr fu.kZ;ksa ds ifjizs{; eas ;g ik;s tkus ij fd vihykFkhZ@izfroknh 

}kjk mijksDr Hkwfe ij voS/kkfud :i ls dCtk fd;k gqvk gS] okni= dks 

Lohdkj djrs gq, vihykFkhZ@izfroknh dks LFkkbZ fu"ks/kkKk ls ikcUn djrs gq, 

vkjkth tSj ij tcju dCtk ugha djus vkSj ukgh fnxj O;fDr;kas ls djk;s 

tkus gsrq funsZf'kr fd;k tkdj fopkj.k U;k;ky; dk fu.kZ; o fMdzh fnukad 

17&10&2005 ikfjr fd;k x;kA ftldh iqf"V izFke vihyh; U;k;ky; 

}kjk vius fu.kZ; o fMdzh 09&03&2007 }kjk dh xbZ gSA   

 

d) i=koyh eas miyC/k lk{; lkexzh ,oa iwoZ fu.kZ;ksa ls ;g Li"V gksrk 

gS fd izFke oknksa dh J`a[kyk dk ewy okn tks fnukad 30&06&1994 dks 
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fuf.kZr gqvk Fkk] mldk vk/kkj xq.kkoxq.k ij fd;k x;k fu/kkZj.k Fkk] tksfd 

f}rh; vihyh; U;k;ky; ¼jsosU;w cksMZ½ rd cgky j[kk FkkA mDr xq.kkoxq.k 

ds fu/kkZj.k dk vk/kkj nksuksa i{kksa ds e/; gq, ikfjokfjd le>kSrs caVokjkuke 

¼izn'kZ & 2 jktLo okn la[;k 769@93½ ds vk/kkj ij gqvk FkkA blh dze 

eas i=koyh esa miyC/k jktLo fjdkMZ ds voyksdu ls ;g Li"V gS fd mDr 

izFke oknksa dh J`a[kyk esa izFke vihyh; U;k;ky; ds fu.kZ; ds i'pkr~ 

f}rh; vihy ds yfEcr jgrs gq, vihykFkhZ@izfroknh d`".koYyHk ,oa 

izR;FkhZ@oknh vkseizdk'k ¼tksfd vkil eas lxs HkkbZ gS½] ds e/; fnuakd 

27&01&2000 dks ,d le>kSrk&bdjkj fu"ikfnr gqvkA tksfd nksuksa 

i{kdkjksa }kjk gLrk{kfjr gksrs gq, bl izdkj fyf[kr fd;k x;k fd%& 

 

 ^^orZeku eas tks eqrkfcd btjk; fMdzh ls gekjs [kkrs esa myV iqyV 

uEcj gq, gS] mldks eSa Lo;a esjs [kpsZ ls orZeku eas ftl Hkwfe ge fiNys 

20 o"kksZ ls dk'r djrs vk jgs gS] mDr Hkwfe dks [kljk uEcj 2408 rFkk 

2426 dh dqy 24 ch?kk 12 fcLok Hkwfe dks tks orZeku eas esjs HkkbZ 

vkseizdk'k ds [kkrs eas ntZ gqbZ gS rFkk [kljk uEcj 2410 dh 23 ch?kk 

17 fcLok tks esjs [kkrs eas ntZ gqbZ gS] mldks esjs HkkbZ vkseizdk'k ds [kkrs 

ntZ djokus eas vnyk&cnyh [kkrs djokus dk tks [kpZ yxsxk mldks eSa Lo;a 

ogu d:WaxkA**  

 bl izdkj fopkj.k U;k;ky; }kjk ikfjr fu.kZ; o fMdzh fnukad 

30&06&1994 eas iznRr Hkwfe;ksa dks vihykFkhZ@izR;FkhZ }kjk mDr 

le>kSrk&bdjkj fnukad 27&01&2000 ds ek/;e ls fofue;@vknku&iznku 

fd;s tkus dk le>kSrk gksuk crk;k gSA izdj.k eas i{kdkjksa ds e/; iwoZorhZ 

:i ls fu.kZ; o fMdzh ds ek/;e ls iznRr Hkwfe ,oa dkykUrj eas 

le>kSrk&bdjkj ds ek/;e ls fofu;fer Hkwfe dks fuEufyf[kr lkj.kh ds 

ek/;e ls mfpr :i ls le>k tk ldrk gSA  

 

dz-la- U;k;ky; Lrj ij fMdzh ds 

ek/;e ls iznRr Hkwfe 

le>kSrk&bdjkj fnukad 27&01&2000 

ds ek/;e ls fofu;fer Hkwfe  

1- 

 

 

 

 

 

 

 

 

2- 

vkseizdk'k 

  

 oknh@izR;FkhZ dks [kljk 

uEcj 2408 dh 21 ch?kk 

10 fcLok ,oa [kljk uEcj 

2426 dh 15 fcLok bl 

izdkj jdck 22 ch?kk 05 

fcLok Hkwfe iznRr dh xbZA  

 

d`".koYyHk 

 

 izfroknh@vihykFkhZ dks 

vkjkth [kljk uEcj 2410 

dh 23 ch?kk 17 fcLok 

Hkwfe iznRr dh xbZA 

vkseizdk'k 

 

 vkjkth [kljk uEcj 2410 dh 

23 ch?kk 17 fcLok HkwfeA 

 

 

 

 

 

d`".koYyHk 

 

 [kljk uEcj 2408 dh 21 ch?kk 

10 fcLok ,oa [kljk uEcj 2426 dh 

15 fcLok dqy jdck 22 ch?kk 05 

fcLok HkwfeA 
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e) vFkkZr vihykFkhZ }kjk viuh vihy ds en la[;k 6 esa Li"V :i ls 

fd;k x;k ;g dFku fd& ^^vihykaV dks ,Dlpsat esa vkilh lgefr ls 

izkIr oknxzLr Hkwfe dks mitkÅ cukus ds mijkUr jsLiksMsUV dh fu;r eas 

QdZ vk tkus ls fcuk fdlh vk/kkj ds v/khuLFk U;k;ky; ds le{k okn 

izLrqr dj fn;k ftls fcuk i=koyh ij miyC/k nLrkosth lk{; lcwr fjdkMZ 

dk voyksdu fd;s fcuk gh xSjdkuwuh :i ls vihyk/khu fu.kZ; ikfjr dj 

fn;k tks fujLr fd;s tkus ;ksX; gSA**&Lohd`r :i ls fjdkMZ ds foijhr gS 

D;kasfd okLro esa gLrxr~ izdj.k dk ewy okn LFkkbZ fu"ks/kkKk ,oa dCtk 

okil izkIr djus gsrq fnukad 25&05&1999 dks izLrqr fd;k x;k FkkA 

tcfd ftl vkilh lgefr ,oa fofue; dks vihykFkhZ vk/kkj cukrs gS og 

fnukad 27&01&2000 dk gSA le>kSrk fnukad 27&01&2000 dks jktLo 

e.My }kjk iwoZ izdj.k dh J`a[kyk eas f}rh; vihy la[;k 180@2000 

fu.kZ; fnukad 21&06&2000 dks fofu'pr djrs gq, ;g dFku fd;k x;k 

Fkk fd bl le>kSrs ds vk/kkj ij vihykFkhZ dks dksbZ vf/kdkj izkIr ugha 

gksrs gSA vr% iqu% blh vk/kkj ij f}rh; vihy is'k dj vuqrks"k pkgk 

gS]tksfd okLro eas izkaxU;k; ¼Res-judicata½ ls Hkh ckf/kr gSA bl lanHkZ easa 

ekuuh; loksZP; U;k;ky; ds U;k; fu.kZ; B.S.Lalitha Vs Bhuvanesh 

[2026 INSC 499] esa ;g fu/kkZfjr fd;k gS fd mRrjkf/kdkj ds vk/kkj ij 

izLrqr foHkktu ds nkosa esa Hkh izkaxU;k; dk fl}kUr ykxw gksrs gSA ftl esa 

U;k;ky; us ;g Li"V fd;k gS fd i{kdkj ,d vafre fu.kZ; dks] mUgha 

lkjHkwr vk/kkjksa ij nqckjk iqu% m}fyr ¼Reagitate½ ugha dj ldrkA ,slk 

djuk izkaxU;k; ls ckf/kr jgrk gSA  
 

 ;gkWa ;g Hkh Li"V djuk vko';d gS fd i{kdkjksa ds e/; oknks ds 

,d ls vf/kd pdz pys gS] vkSj nksuks pdzksa eas vkilh lgefr ,oa 

ikfjokfjd le>kSrs ds vk/kkj of.kZr fd;s x;s gSA okn ds izFke pdz esa 

ikfjokfjd le>kSrk o"kZ 1975 ds vk/kkj ij l{ke U;k;ky; }kjk fu.kZ; o 

fMdzh ikfjr fd;s tk pqds gSA ,slh fLFkfr esa i{kdkj mlh izfdz;k ds nkSjku 

,d f}rh; viathd`r ,oa vi;kZIr LVkWEiM le>kSrs ds vk/kkj ij fdlh i{k 

fo'ks"k dks vuqrks"k izkIr djus dk vf/kdkjh ugha ekuk tk ldrkA ,slk d`R; 

oLrqr% foca/k ds fl}kUr ls ckf/kr gSA lgefr ds vk/kkj ij iwoZ eas ikfjr 

fu.kZ; o fMdzh ds laca/k eas foca/k ds fl}kUr dks of.kZr djrs gq, ekuuh; 

loksZP; U;k;ky; dh lafo/kku ihB us vius U;k; fu.kZ; Raja Sailendra 

Narayan vs State of Orissa[AIR 1956 SC 346] esa ;g vfHkfu/kkZfjr fd;k gS 

fd lgefr dh fMdzh dk izHkko i{kdkjksa dks ^vkpj.k ds vk/kkj ij* foca/k 

ds fl}kUr ls ckf/kr j[krk gSA ftlds ifj.kke Lo:i i{kdkj ;k mlds 

izfrfuf/k fdlh iwoZ eas m}fyr fookn fcUnq dks iqu% m}fyr djus ls ckf/kr 

gksrs gSA  

f) izdj.k eas i{kdkjksa ds e/; U;k;ky; ds ek/;e ls ,oa rnqijkUr 

vkilh le>kSrk&bdjkj ds ek/;e ls fookn dk fUkLrkj.k vafre :i ls 
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gksus ds mijkUr Hkh ;su&dsu&izdkj.k fookn dks dk;e j[kk tk jgk gSA 

tcfd bl laca/k eas fof/kd fLFkfr LkqLi"V gS fd tgkWa i{kdkjksa ds e/; 

fookn dk fuLrkj.k vafre :i ls gks x;k gks] ogkWa fcuk fdlh Bksl vk/kkj 

ds fookn dks vuojr :i ls dk;e j[kk tkuk fof/k dh ea'kk ds f[kykQ 

ekuk x;k gSA bl laca/k eas ekuuh; jktLFkku mPp U;k;ky;] ihB t;iqj 

dk U;k; fu.kZ; jkeukjk;.k o vU; cuke egkohj o vU; 2023 

lqizhe¼jkt-½ 1609 bl izdkj ekxZnf'kZr djrk gS fd%&The doctrine of 

finality in litigation prevents parties from reopening matters that  have 

already been conclusively decided by the highest court, ensuring stability 

in judicial decisions. 
 

g) mijksDr U;k;&fu.kZ;u dh jks'kuh eas U;k;ky; dk vfHker gS fd 

pwafd i{kdkjksa ds e/; iwoZorhZ :i ls U;k;ky; Lrj ,oa dkykUrj eas 

vkilh lgefr ls fookn dk vafre :i ls fuLrkj.k gksus ds mijkUr iqu% 

vkjkth tSj dks fookfnr fd;k tkuk mfpr ugha ekuk tk ldrkA izdj.k eas 

mijksDr fof/kd fLFkfr dks /;ku eas j[krs gq, gh izFker% fopkj.k U;k;ky; 

,oa mldh fujUrjrk esa izFke vihyh; U;k;ky; }kjk leorhZ fu"d"kZ ikfjr 

fd;s x;s gSA leorhZ fu"d"kZ ds laca/k eas ekuuh; loksZP; U;k;ky; dk 

U;k; fu.kZ; Raghunath Vs State of Haryana [2003(1) SCC 399 bl izdkj 

ekxnf'kZr djrk gS fd%&Concurrent findings of the facts are not to be 

interfered, except in exceptional circumstances, where process is discarded 

or the principle of natural justices are violated or grave and substantial 

injustice have otherwise resulted.  
 

h) izLrqr izdj.k esa pwafd nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; o 

fMdzh fof/kd izko/kkuksa ,oa vkjkth tSj ds laca/k eass izLrqr nLrkosth lk{;ksa 

ds vuqlj.k eas leorhZ fu"d"kZ ij vk/kkfjr gS ,oa nksuksa v/khuLFk U;k;ky;ksa 

}kjk ikfjr fu.kZ;ksa esa fdlh izdkj dh lkjxfHkZr ,oa izfd;kRed rkfRod 

vfu;ferrk ugha ik;s tkus ls gLrxr~ f}rh; vihy ds ek/;e ls fdlh 

izdkj dk gLr{ksi fd;k tkuk U;k;ksfpr izrhr ugha gksrk gSA vr% vihykFkhZ@ 

izfroknh }kjk izLrqr f}rh; vihy lkjghu gksus ls [kkfjt ;ksX; ikbZ tkrh 

gSA rnkuqlkj vknsf'kr gksA 

&vkns'k& 
 

 ifj.kker% vihykFkhZ }kjk izLrqr gLrxr~ f}rh; vihy lkjghu gksus 

ls [kkfjt dh tkrh gS ,oa v/khuLFk fopkj.k U;k;ky; mi[k.M vf/kdkjh] 

[kkuiqj }kjk ikfjr fu.kZ; o fMdzh fnukad 17&10&2005 ,oa izFke 

vihyh; U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

dksVk }kjk ikfjr fu.kZ; o fMdzh fnukad 09&03&2007 dh iqf"V dh tkrh 

gSA  

 fu.kZ; lquk;k x;kA  

 

¼jktsUnz flag dfo;k½     ¼lkuqt dqyJs"B½ 

 lnL;          lnL;  


