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IN THE BOARD OF REVENUE FOR RAJASTAHN AJMER

Appeal/TA/6948/2012/Sriganganagar .

1. Jasveer Kaur wife of Late Gurbhay Singh
2. Jasvinder Singh son of late Gurbhay Singh
3. Sukhvinder Singh son of Gurbhay Singh
All by caste Jatsikh residents of Chak 13 S.P&hsil Sadulsahar
Distt. Sriganganagar.
...Appellants.
Versus

1. Sukhpal Kaur daughter of Sita Singh wife of Aj@ar Singh caste
Jatsikh resident of Village Sangatpura ( 8 HIRhsil & Distt.
Sriganganagar.

2. Jasveer Kaur daughter of Sita Singh wife of Mgtegh caste
Jatsikh resident of Village Sangatpura (8 HIRhsil & Distt.
Sriganganagar.

. Gurnam Singh son of late Sita Singh

. Harjinder Singh son of Gurnam Singh

. Kulvinder Singh son of Gurnam Singh

. Gurmeet Kaur wife of Bangad Singh

. Harjeet Singh son of Mehar Singh

. Sharwan Singh son of Mehar Singh
All by caste Jatsikh residents of Chak 10 L.N.€hsil & Distt.
Sriganganagar.

9. State of Rajasthan.

O~NO Ol W

...Respondents.
D.B.
Shri Bajrang Lal Sharma, Member
Shri B.L. Naval, Member
Present
Shri Vijay Soni, counsel for the appellants.
Shri Bhoop Singh, counsel for the respondents.

JUDGMENT

This second appeal has been filed by the appsllanter
section 225 of the Rajasthan Tenancy Act, 1955e(hatfter referred
to as 'the Act') being dissatisfied by the judgmpassed by the
Revenue Appellate Authority, Sriganganagar on 9B2in appeal
No. 81/2012.

2. The brief facts of the case are that the respaisdNo. 1 and 2
filed a regular suit under section 88, 53, 183 488 of the Act



against the appellants and respondents No. 3 to tha court of
Assistant Collector-cum-Sub-Divisional Officer, @nganagar.
During the adjudication of the suit, the petiticsiadefendants filed an
application under order 7 Rule 11 of the Civil Rrdare Code before
the trial court for rejecting the suit. The triabwst accepted the
application filed by the appellants on 25.7.201Re Tespondents No.
1 and 2 filed an appeal before the Revenue Apgelfaithority,
Sriganganagar who accepted the appeal on 9.8.2t Zuashed the
order passed by the trial court dated 25.7.2012s $acond appeal
has arisen out of the Appellate Court judgmentdift8.2012.

3. Heard the learned counsels of the parties onisathn of the
appeal.

4. The learned advocate for the appellants conteridat the
disputed land belonged to one Shri Surjan SingkerAhe demise of
the tenant Shri Surjan Singh, the disputed land iwiasrited by his
only son Shri Sita Singh. Shri Sita Singh had twonssnamely - Shri
Gurnam Singh and Gurbhay Singh. The disputed |aasl partitioned
by Shri Sita Singh, Gurnam Singh and Gurbhay Singihe lifetime
of Shri Sita Singh and a registered document waswgrd to this
effect on 2.8.1999. He further argued that the wdesgh land is
indisputably the ancestral land wherein the daughi€late Shri Sita
Singh do not have any right title. Since thereascause of action in
this suit and the suit is barred by law, the tdalrt rightly accepted
the application under Order 7 Rule 11 of the CiRsbcedure Code.
The learned advocate argued that the Appellatet®as misused its
jurisdiction and accepted the appeal whereas thenants were
heard only on the stay application. He submitted gara 6 (page 6)
of the impugned judgment explicitly mentions thhe targuments
were heard only on the stay application and nothenmerits of the
appeal. He urged the court that the amendment maiHBuccession
Act, 1956 was brought on 9.9.2005 wherein the deargthave been
given entitlement in ancestral property. Since digputed land was
ancestral property and the daughters had no shemetp 9.9.2005

(the reference date of amendment inserted in HBwkcession Act).



The learned advocate termed the impugned judgneeritegal and
capricious which has been passed in contravenfiadheoestablished
legal provisions.
5. The learned advocate for the respondents coedetitht the
judgment of the Appellate Court is a reasoned osdet does not
warrant any interference of this court. He arguwsat the trial court
erroneously rejected the plaint on an applicatited funder Order 7
Rule 11 of the Civil Procedure Code. The suit filgdthe respondent
No. 1 and 2 was maintainable in the trial court #mel relief sought
could have been given by the trial court only. Hsoaubmitted that
the land in dispute belonged to late Shri Sita Birgnd the
respondents No. 1 and 2 are his real daughtergefine, they are
legally entitled for their share in inheritance andthe Hindu
Succession Act. Therefore, the suit was maintaenabthe trial court
and it clearly disclosed the cause of action al$® learned advocate
urged the court to dismiss the second appeal imdéinas it is devoid
of any merit.
6. We have given serious consideration to the roaitentions
raised by the learned counsels of the parties. pésased the record
available on file.
7. This is an undisputed fact, in this case, thatrespondent No.
1 and 2/ plaintiffs are the daughters of late Swa Sing. Shri Sita
Singh died on 7.4.2011. After Shri Sita Singh'stlletihe respondents
No. 1 and 2/ plaintiffs filed an regular suit undsction 88, 53, 183
and 188 of the Act against the appellants and attsggondents. The
appellants filed an application under Order 7 Rideof the Civil
Procedure Code before the trial court which wasepisrl and the
plaint was rejected on the ground that the displded is ancestral
land.
8. This court has carefully perused the order @ ttal court
dated 25.7.2012. The operative para of the ordes inder:-

‘g QEl Ul & gard M el @ 98 W AAE o,
AIEENTer & ARG AMHIYHIOT §RT URJT SRl BT SJFYdd




T a1 Td NpIe &1 3faclid- fhar a7 | Hamis o H 49
BT WIfed 98! ® s¥forg arfedl &1 g 9 R 781 §9ar 8 | R
Ig® wIfed 81 aIfedl &1 a1 93 Pifdel @R o | 37d: UrHT o3 7
wed 11 WU WIPR fbar SIrar 2 iR aifeanier gRT Udd d1e I3
3 W R 9IRS fear Sirar g1 (emphasis supplied)

9. A bare perusal of the order manifests that egi a

contradictory finding. The trial court has succipcejected the plaint
in 4-5 lines without assigning any reason. Thd traurt utterly failed
to infer that how the plaint could be rejected un@eder 7 Rule 11 of
the Civil Procedure Code. Whether the disputed lianancestral or
self acquired, the suit pertaining to declaratyertition and perpetual
injunction on the agricultural land shall be tried the court of
Assistant Collector of local jurisdiction. Thisut has perused the
plaint of the suit. The plaint distinctly disclosé® cause of action.
Prima facie the respondents No. 1 and 2 who arddhghters of late
Shri Sita Singh inherit their share in their fathgoroperty. This is
very strange that on what grounds the trial cogjgated the plaint in
the instant case. The ingredients of Order 7 Rudleofl the Civil
Procedure Code which are considered while rejedtenglaint are as
under:-

11. Relection of plaint-The plaint shall be rejected in the following

cases:-

(@) Where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, anel phaintiff, on

being required by the court to correct the valuatiathin a time to be
fixed by the court, fails to do so;

©  Where the relief claimed is properly valued, Il plaint is
written upon paper insufficiently stamped, and pleantiff, on being

required by the curt to supply the requisite stagpaper within a time
to be fixed by the court, failed to do so;

(d) where the suit appears from the statement enpllint to be
barred by any law:

(e) Where itis not filed in duplicate;



()  Where the plaintiff fails to comply with the grisions of rule

9"

10. The bare perusal of the above provision makeaseaquivocally

clear that only on the grounds mentioned hereinal@oplaint can be
rejected. In this case there is explicit disclosafreause of action. The
suit is not barred by any law in force. For dediaraand partition of

agricultural holding the competent court was tha tourt and under
no circumstances, the plaint of the instant sumld¢ohave been
rejected.

11. Hon'ble Apex Court of India has explicitly obssd in Popat

Kotecha Property Vs. State Bank of India Staff Asaton (2005 (7)

SCC 517) as under:-

19. There cannot be any compartmentalization, edigm,
segregation and inversions of the language of uarfgaragraphs in
the plaint. If such a course is adopted it would nounter to the
cardinal canon of interpretation according to whacpleading has to
be read as a whole to ascertain its true impors. fiot permissible to
cull out a sentence or a passage and to read ibfaile context in
isolation. Although it is the substance and notetyethe form that
has to be looked into, the pleading has to be ooedtas it stands
without addition or subtraction of words or chamgfeits apparent
grammatical sense. The intention of the party covesk is to be
gathered primarily from the tenor and terms ofpiesadings taken as
a whole. At the same time it should be borne indiimat no pedantic
approach should be adopted to defeat justice om-shhiting
technicalities.

20. Keeping in view of the aforesaid principles treliefs
sought for in the suit as quoted supra have tooosidered. The real
object of Order 7 Rule 11 of the code is to keep ofucourts
irresponsible law suits. Therefore, Order 10 of @uwe is a tool in
the hands of the courts by resorting to which ardsbarching
examination of the party in case the court is pria@e of the view

that the suit is an abuse of the process of the aothe sense that it



IS a bogus and irresponsible litigation, the juagdn under Order 7
Rule 11 of the Code can be exercised.

12. In light of the observations made hereinabaxeshave perused
the plaint filed by the plaintiffs in the trial cduThe bare perusal of
the plaint reveals that the relief sought in thaimlis not specifically
barred by any law and it clearly discloses the eanfsaction. The
court of competent jurisdiction to provide the eélis the trial court.
In considered opinion of this court the trial cotmds misused its
jurisdiction and committed factual and legal erratsle rejecting the
plaint. There was no ground to reject the plamdar Order 7 Rule 11
of the Code. The impugned order has been passeuary casual and
careless manner by the learned trial court.

13. We have also perused the impugned judgmenteoidarned
Appellate Court. In para 6 of page 6 of the impubnelgment the
Appellate Court has mentioned that arguments oy afglication
have been heard whereas it has finally decidecpipeal on merits.
There was no ground to remand the case for decisionthe
application under Order 7 Rule 11 of the Civil Rrdare Code. There
was adequate material before the learned appeltatart to
conclusively decide the appeal.

14. As discussed above this second appeal is pactigpted, the
impugned order of the learned appellate court iashad and set
aside, the order of the learned trial court datéd/’.2012 is also
guashed. The application filed by the appellantleni@ants under
Order 7 Rule 11 of the Civil Procedure Code isatei@. The trial
court is directed to adjudicate upon the suit amdged as per law for
deciding the case on merits.

Pronounced.

(B.L. Naval) (Bajrang Lal Shan
Member Member



