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S.B
Shri Pramil Kumar Mathur, Member

Present:

Shri Rugharam Chaudhary, counsel for the
petitioner.

- o ==

This revision petition has arisen out of :,
the order dated 04.5.2011 passed by Ieamed?
Divisional Commissioner, Jodhpur in appeal
N0.59/2010 whereby the appeal preferred by
present petittoner under section 90-B(7) of the
Rajasthan [.and Revenue Act, 1936 (heretnatter to |
be refetred as "the Act") has been dismissed
which arose out of the Patta issued to non--
petitioner No.2 by Urban lmprovement [rust,

Jodhpur on 16™ June, 2005,

Material facts relevant tor the disposal of
this revision are that Urban Improvement Trust.
Jodhpur has issued a Patta to non-petitioner No.2 .
on 16" June, 2005 which has been assailed by the |
present petitioner by prefeiring an appeal het‘ure?
learned Divisional Commissioner, Jodhpur on the |
ground that land bearing khasra No.832:/751,
832/1/751 & B33/751 total arca 33 bigha 16 biswa’
was converted 1n Abadi Bhumi by IDhistrict
Collector, Jodhpur on 03.3.1978 and allotted to:
U.L'T., Jodhpur. Thereatter, disputed land was set
apart by the UL1.T. in Master Plan tor the purpose
of Bus Stand in public interest. Hence, U.LT. hus

no right to 1ssue Patta on the public utility kand.
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Heard learned counsel for the petitioner at

!
|
!

admission stage and perused the available record.

[t 15 submited by the leamned counsel for
the petitioner that learned Divisional Commissioner,
Jodhpur has seriously erred in dismissing the appeal |
. because  non-petitioner  No.2  neither was  the
khatedar nor was in possession; therefore, he has got

' no right to 1nitiate the proceedings under section 90-

B of "the Ac:". On the public utility land, Patta for

residential purpose cannot be 1ssued. The learned |
counsel furthier submitted that learned Divisional
Commissioner has passed the impugned order in
flagrant violation of the relevant law and without

tollowing due procedure of law. 1His tindings that .

' Divisional Commissioner has got no jurisdiction tor
disposal of the appeal, 1s not based on the sound & :
settled proposition of law; theretfore, the revision be

admitted and necessary directions be issued to the

Divisional Commuissioner.  In support of his-
|
- contentions, the learned counsel for the petitioner
1

Ii has relied upon the judgments ot the Board of
- Revenuc, Ajiacr in the matters of :-

b, 'Rake=sh Kanwar Vs, Km. Jyou Shamma &
ors. 2009-10 (Supplement) RRT page 151

2. 'Rawat Sawai Hart Singh Vs, Balwant Singh
& anr.' 2005 RRD page 147

3. 'Suresh Chand & ors. Vs. Ladu Lal & ors!

This 1s admitted position that petitionier has

: . ! 2004 RRD page 13
Cv’//,ﬁ | pag
S '
|

approached tu the learned Divisional Commissioner.

Jodhpur by preferring an appeal under the

. Lo | | L I o
provisions ol  secuon 90-B(7) of  "the Act”.

—m— —
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According to section 90-B of "the Act", the®
Divisional Commissioner has jurisdiction to hear

appeals under sub-section (7) of section 90-B of the |
|

"the Act" and upon perusal of sub-section (7) of
section 90-B of the "the Act", it 1s revealed that the .
satd appeal can be filed against the order passedi
under sub-section (5} of section 90-B of "the Act” |
before the Divisional Commissioner or the otficer
authorized by the State Government in this behalf
within thirty days. According to sub-section (5} of ;
section 90-B of the Act of 1956 where, after hearing -
the parties, the Collector or the officer authorized by
the State Government in this behalf, is of the
opinion that the land is liable to be resumed under
sub-section (1), he shall after recording reasons in .
writing, order for termination of rights and interest
of such person in the said land and order for

resumption of the said land. Meaning thereby,

appeal can be filed before the Divisiunali

Commissioner, being aggrieved by the order made
under sub-section (8) of Section 90-B but the |
petitioner's case 1s not covered under this Sectiurﬁi
because termination of tenancy rights andi

resumption order were not challenged by present!
I

petitioner. |
|

Leamed Divisional Commissioner has also |

|

mentioned in the impugned order that "in support of |
|

the appeal, the learned counsel for the appellant has |E

not filed any solid facts & documents bv which it:

can be inferred that m'E:ler has been passed ugder the
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provisions of section 90-B(5) of "the Act". Here
also, the learned counsel for the petitioner has not
filed any document which can support his
contention that Patta has been issued in pursuance

of the power enshrined in section 90-B of "the Act”.

There is another aspect of the matter which
cannot be lost sight of.  The learned Divisional
Commissioner, Jodhpur has given his findings on
the basis of the legal assumption that Patta 1ssued

under the Rajasthan Urban Improvement Trust

' Rules, 1974 cannot be assailed under the provisions

of section 90-B of "the Act". In this context, 1t 1s

appropriate to mention that as per the contentions

averred in the revision petition, land 1n dispute was
converted in Abadi land on 03.3.1978 and thereafier
allotted to U.LT. Conversion of land from

agriculture to abadi on 03.3.1978 gives reason to

believe that land was converted in the year 1973
whereas the provisions of section 90-B of "the Act”
were inserted and made applicable from 17.6.1999.

It means that the land in dispute was never been the

'!
I

subject matter of the proceedings under section 90-

i B of "the Act". Thus, no logical inference could be

drawn that impugned Patta has been issued in

pursuance of section 90-B of "the Act”. Theretore,

" the learned [Divisional Commissioner has commitied

no illegality in dismissing the appeal for want of

jurisdiction.




Revision Ne¢.5649/2011/LR/Jodhpur
Private Bus Owners' Association
Versus
Jodhpur Development Authority, Jodhpur

A =

 aER 7 A
WW wmﬁlﬁﬁlﬁgﬁfﬁmﬁa - HEEE A
@ & A
H e &

—

In the case of 'Rakesh Kanwar Vs. Km.
Jyoti Sharma & ors.' (supra), the case dealt by the
Hon'ble bench was not appeared to be similar to the
case in hand and in the cited case, land was not

converted before coming nto force of section Y0-B

of "the Act" i.e. betore 17.6.1999,

In the cases of 'Rawat Sawal Harl Singh

Vs. Balwant Singh & anr." and "Suresh Chand & ors. 2

| Vs. Ladu Lal & ors (supra), the matter relates to
factum of order passed under sections 90-B(3) and

90-B(5) of "the Act". Hence, there is no guarre} as

to the proposition of law that order passed underi i

section 90-B{5) of "the Act” was appealable m;

| Divisional Commissioner w's 96-B(7) of "the Act”. '

Therefore, the cases relied by the learned counsel

for the petitioner do not support his claim. Hence,
in view of above mentioned discussions, there 1S no

justification to interfere with the lucid order passed

by the learned Divisional Commissioner, Jﬂdhpur@

daited 04.5.2011.

1 In the result, this revision petition fails and

18 hereby dismissed at admission stage.

Pronounced.

. —_————— e e em = as =1

(Pramil Kumar Mathur)
Member |
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