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Revision No.5583/201 1/TA/Alwar
Girra) Prasad Vs. Bhagwati Dewvi

Shri Pramil Kumar Mathur, Member

Present:

Shri J.P. Mathur, counsel for the petitioners.
Shri Ashok Agrawal, counsel for non-petitioners
No. 1 to 4.
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In the injunction application filed by non-

petitioners No.1 to 4 against the present petitioners

and rest of non-petitioners under section 212 of the

Rajasthan Tenancy Act, 1955 (hereinafter to be
referred as ‘the Act') before Sub Divisional Officer,
Rajgarh (Alwar), the learned trial court has issued
an Injunction order against the present petitioners
and rest of non-petitioners .c:n_ 27.6.2011. Being
dissatisfied with above injunction order, an appeal
was preferred before the Revenue Appellate
Authority, Alwar in which a stay application was
also filed and during pendency of appeal, desired
stay has been granted on 21.7.2011 till the pendency
of the appeal. Aggrieved by that order dated
21.7.2011, present petitioners have approached

before this court.

Heard rival contentions of both the parties

at admission stage.

Learned counsel for the petitioners has
submitted that in the impugned order learned
appellate court has passed unnecessary observations
which are suffice to decide the appeal at preliminary
stage. Perusal of impugned order reveals that
cnmplefe relief as prayed in appeal has been granted
on the stay application and nothing remains to be
decided in the appeal. He further submitted that

petitioners are the recorded khatedars of the
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disputed land and as per the settled principles,
Injunction cannot be issued against the recorded
khatedar; therefore, the impugned order is

unsustainable in the eye of law and is liable to be set
aside. He has placed reliance on the following
Judgments :-

1. "Kan Singh Vs. Malam Singh"
RRD 1985 page 209

2. "Doongar Ram Vs. Mst. Dhapi"
RRD 1982 page 720

3. "Rama Vs. Roshan Singh"
RRD 1974 page 228

4. "Sammi Khan Vs. Mohan Singh"
RRD 1978 page 377
5. "Smt. Prakash Kanwar & anr. Vs.
Kailash Chand & ors."
RRID 2002 page 84
On the contrary, learned counsel for the
non-petitioners has submitted that petitioners have
challenged the order which is passed in between the
proceedings. Main appeal against the order passed
under section 212 of 'the Act' by trial court is still
pending and it has to be decided on merits. So the
impugned order does not fall within the ambit of the
‘case decided' as mentioned in section 230 of 'the
Act.  Therefore, revision against the impugned

order 1s not maintainable; hence revision is liable to

be dismissed.

. Before appreciating with the main
contentions advanced by the learned counsels, it is

pertinent to reproduce the impugned order as passed
on 21.7.2011 which is as under :-
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This is admitted position that impugned
order has been passed on the stay application filed
in pending appeal under section 225 of 'the Act'
preferred against injunction application decided by
the learned trial court w/s 212 of 'the Act'. Since the
main appeal expecting disposal on merits, against
the injunction order passed by the learned trial court
dated 27.6.2011 is pending before the learned
appellate court, thereby the trial court's order is still
the subject matter of the appeal which was not
decided by the learned Revenne Appellate Authority
when rights & obligations of the parties are yet open

for consideration before the learned Revenue

Appellate Authority, then any observation atfecting
the rights & obligations of the partics while
deciding the stay application filed in the appeal
cannot amount to deciding the subject matter of the
appeal. Therefore, I am still of the firm view that
the impugned order passed by the learned appellate
court on stay application does not fall within the
ambit of 'case decided' as enshrined u/s 230 of 'the

Act' and ordinarily revision is entirely barred

against such order.
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In the case of "Kan Singh Vs. Malam
Singh" reported in RRD 1985 page 209, Hon'ble co-
ordinate bench of this court delivered the judgment

on the basis of the case reported in RRD 1982 page
720. But the case cited in RRD 1982 page 720

itself enunciated this principle :

"that the orders passed by the courts on stay.

applications do not amount to case decided and

ordinarily revision is barred against such orders.”

Thus in view of what has been discussed
above, the other judgments relied upon by the
learned counsel do not support the claim of the
petitioners. Hence, this revision petition is liable to
be dismissed as non-maintainable; therefore,

dismissed accordingly at admission stage.
Pronounced.
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