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251 1 TBR Bi—
“251. Rights to way and other private easement.- (1) In the
event of any holder of land, in actual enjoyment of a right
of way or other easement or right, having, without his
consent, been disturbed in such enjoyment otherwise than
In due course of law, Tehsildar may, on the application of
the holder of land so disturbed and after making a
summary inquiry into the fact of such enjoyment and
disturbance, order the disturbance to be removed or
stopped and the applicant-holder to be restored to such

enjoyment, notwithstanding any gthet title that may be set
up before the Tehsildar against such restoration.

(2) No order passed under this section shall debar any pérson

from establishing such right or easement as he may claim
by a regular suit in a competent civil court.”

9 YR &l ARYT $Rd §2 919 I=d grrerd 4 RLR
1984 page 360 ® Teurvr 19 ara & waHol § ¥y arfatwiRa fear 2
R

“The mere fact that the controversy regarding the rasta in
dispute is pending adjudication in two different suits, one
instituted in a civil court and the other in a revenue court is
no ground for holding that the Tehsildar should resfrain
from exercising his powers under section 251 of the
Tenancy Act. The powers conferred on the Tehsildar under
section 251 of the Tenancy Act are independent and
therefore be exercised by him as such regardless of the
pendency of the two suits in the aforesaid courts. In fact,
sub-section (2) of section 251 itself makes it clear that the
two remedies 1.e. the one under section 251 and the other
by way of a regular suit in a competent civil court are
independent of each other. The pendency of suit will not
take away the independent jurisdiction of the Tehsildar
under section 251 of the Tenancy Act and similarly making
of an application to the Tehsildar under that section will
not debar the party concerned from iling a regular suit in a

competent civil court for the purpose of establishing his
right in respect of rasta.”
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“10. Stay of suit.- No Court shall proceed with the trial of
any suit in which the matter in issue is also directly and
substantially in issue in a previously instituted suit between
the same parties, or between parties under whom they or
any of them claim litigating under the same title where
such suit 1s pending in the same or any other Court in India
having jurisdiction to grant the relief claimed, or in any
Court beyond the limits of India established or continued

by the Central Government and having like jurisdiction, or
before the Supreme Court.”
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