o 12 o B . e B =T B 5 2 O (S

feroree /& U./3552/20 1 1 /ATSHZ

1. sft dem= )
2. St HpIITHA )
4. it BoeRIA ) |
5. ot aGieRTA )
6. st A=A it HATOTRTH
7. sfieredl uuell sar 8t HATenAaH
g. Sfdt <= Aar ol gadARA
3Tt onfy Amare RBael feen asdfia uauedr e
ATSHT |
_ >($b\@ ..... yreftaror
R ‘
)qk.,{-\f
,4 1. =it g )
N 5 s wEs )
3. ot gamw ) Rawer st gone
4. St A )
5. sitarct s&cey ufeer st goriRrer
6. St <tor=zrA )
7. st SRR )
g. ot o ) Fz=mer sh ggena
9. st ggrzer )
10, st smEREEA )
11. sft anAUwEreT )
1 7. sfirdy =t Sar s gaaRriA
13, sit voreig g st e
14. st Az gF st PrRarR&
1 5. sfeft e ufeer s foreermsira
- -Haﬁm%'@raaﬁ%anﬂvm?ﬂugrﬁgaﬂﬁ‘ﬂﬁﬁ
Tagat ST ATSHT |
1 6. IToTIATH HAIDIT |
..... arurefioror




.

Rl /A.U./3552/2 01 1 /AT
st gomrA _9izE oA oft dARTA_§ 3=

3ui¥ea:—

M e B o stitaaar grefioror
st 3N usr.ed : affraaar argreftorory

forot=r

festiss: 22/9/201 1

UTRfOTUT ERT A& YelRIgIoT 3Ma&sl  Ux  Ioiedms

BB feEREA, 1955 Feruw # faferra) @t
230 & arcOld 3 Usew HHr wd Udel Toa  Irdia
TSRS, dasA-orAacdHY {0 onggz & feula  ieeld
11/12/07 (IHIOT HAJTT 49/2005) A AT BB UIgd
fesarr orem B

EI09Td . ger<lgiul WehIoT @B JHgu 3 Jed THA UPR
%%mmﬂﬁmﬁw%ﬁ%dqldmélm
88,53 T4 188 @ 3iddld ABADB doided Ud 3T FAVS
3ITTErenT=Y, m%wﬁmﬁmsﬂdmmw

TIE B g WIga Topam argrefforor aferardioror b1 iaTa
YepuT A WA I dar Issiat genn  wiagrar  (Counter

claim) aft wega Topm i wllgior =TI o A UDHIU H 8
fareres TraiRa R den faamaesare syae= T 3 sTH
g @& gu wrflowradion g urga aw B Bet B2
fear | ufteror =G & 39 fovia Ud Bdt @ Reeg sh
mﬁaﬁﬁﬁwsﬁaa{\ﬂa’cﬁaﬁ]ﬂmuﬁa
gt adler WifSreprl, SsdR-SAdHT FHo oYy &
SRS H uga @ | dier &Y Jgaaars & R 3rdiael
@ 3T A T urlEr ux Seada [/ 6 ™A 17
Aafsa  3rreer 14%%5aam107dﬁaﬁum
F%Tu@ﬁ%mml%ﬁwﬁqaﬁaﬁgdu@ el
@ 9e U =MId & 500/~ AT B golial U2
meﬁmwm%‘dﬁm W 3ua oldaregrd & (Written statement)
3 ciofierer wIer BT 32T ¢ R dem UHeTUT RIS &Rl
uiza ferofar ©d f8aft Reries 25/7/05 @1 ORI B faar
arfielier soranere @ & YT A AT Brbr AS YeALdETon
muﬂsﬂwmmﬁ urda fepem ot 2

3. 3T ugl B g ffraaarst &7 q@T TH YBHIU
:ﬁgﬁﬁmél |
4. - tager siftawr wiefforor @1 @gw A werer @ b

ﬁaﬁwmﬁmwﬁmmﬁﬂmﬁaﬁ%

i‘}l“z/ -



3

ﬁ'mwaﬁxag IEEEEIED'I 1/ur|3'ﬁz
ot AIMTH INTE HorrH s e R 9 3=

I ZaST fpar o=m B 9T 9dervl sty g uivd  ferol
od BaY i Fpefl uwe 1 aencde v e v St
off| 3l et & B swmefforor g1 verdA  3(dictd
=merTa # ardleT uIga B & e dlaret uikar Atedn
® 3Me9T 6 A 17 wufod 3meer 14 Toms 5 T ORI
107 @ 3igeta ve uelan oo Ry frewg add JF uzga
foperr i s wrefen uw & 3@l Ut =AU A gEgd
e SidrEe A 9w 3Mulcadl @ HUY A TE TARA
Gargaﬁﬂfrréﬁ%i%ﬁfﬁr@r 12 O A areloror @& Ranea

D‘%ﬂﬁwm%ﬂ%ﬂg\m q:m:?iaﬂﬂﬁtrzaﬁ’lmmaﬁ
fHee @ET 81 3ol wae & 6 ardicha s=m=merar g=r sl
TOTRTH doke BRI ugd Wrelem o &l SH xR UT A
500/~ JUN B wollad UT FNHBR PHA H HADBT hloal]
He B & dis R 6 forma 17 daret uigar Afear
P Ngela = U & JMue W/ 3N I =rareTd

B W @2 U e omen faftes wu A shfaergot @t em)

zaaﬂagaﬁmaa%ﬁsswmwﬁuﬁwm%
Y @RI BT UIgd oEE@Ed & YR UY faared
foreriBa o5 & genr FraiRa Rameest uz Tuwe sifiea 4q
@%ﬂhﬂﬁ%ﬂiﬁﬁﬁ%%%%ﬁﬁ%ﬁuﬁ@r

s AUl T Erﬁu—c@ﬁ-ré’ruﬁaﬁ?r 21 ottt g
matmT%aeﬁazaartﬂ?ﬁEermﬁﬁ%vfﬂzﬁ‘r

fafer faoeee @aTaT UG 39 hedl BT | ele et 3l

el @wEH B JAHder H 2010 marrzét (1) g5 238

-muamﬁasqwﬁruzgﬁﬁwi

félglﬁrsﬁawa{mefhmaﬂma?rasem%%
aﬂzﬂa%'ﬂ arfielisr . <=t =T &iUh  T=iiaéa A oH
yaseor @t uRRefEt # v Rk wfRa fear 2 @ pia:
Riftressd &1 39T wada 2 b 53 uwmor #F 4
ST o 3ua dnNfEesry @ 3idela & JE e
%wﬁﬁ_zﬁ%ﬁmaga%ﬁw AT BT A G A
UeThRl B wr T gar Ale 3naedd =101 LI
remeres o ForeiRa R o APonm) Issiar a ReEm Ihb
Rpeft oft wseor & R off v ue louruw wwtea #
F%ﬁﬂﬁaﬁsmﬁﬁwmﬁl frgrer siftmaar &
TEH B FFAT H 3MRAS. 2004 T 551, 3IMIRTEL
1984 Twa.gM. 47, TI23MR. 2003 (?g;ﬂ?r BIe) Yoo
3167 & =AY geerea ol wxga fsar) 3Isgia urefforo
muﬁﬁ%mﬁml wesmfeﬁ@ra‘saﬂwzmﬁaaﬂ%
Eﬁraie:ra-rﬁ:‘ﬁaﬂ

6. Eaa*atma%%maaﬁ‘waﬂmﬁa%mwma
f-\h_ﬂTHTEIJ\UH ﬁﬁﬁwaﬁw%mim

L'\"L..-f 4 hd



4

e/ /35527201 1 /ATSHT
sﬁ AIMITH gaRe Sand sl eomid 9 31

RT3 T S UBoT A ugd iU gueledl ®I Al
eTeTgd s 3fdciiebel [cpam T |

=7 Upiu] & Og Us Eiddaie demreRd RAT 8
%mﬁmmﬁmmﬁwwﬁw%ﬂ?
are  affefer=er @t g1 88,53 wA 188 W 3Hddd
sgrefforor/ufdardioror & g w=ga &ear o= am| T8
& T B =u Rrafha g i ufdardorr grr 3aa foRad
- sifdrmerat & srew ufderar st wega e am SF USOT
F uHeror =TT g 3o Adraes foraifRa e o &
dgemr Sa farast W Raesar e 3THAT gLderor
wmwﬁﬁﬁa—mmm|uﬁmmimmam
ufda =a R & e s o @R gR1 UAH
et 8] UdeEl JMEBr wd gdd ered AT WiEsTl,
AEAT-SAANT FO SNUYT B AL Uxgd bt 915 AT A
sfler o Jeraie @ arer & srdicmelt & darEl wiean
aﬁ%ﬂT%ﬁﬂﬁ%mwaﬁﬁﬂaﬂ%&r 14 o= s

22/8/2000 wieToroT/adiomoT gRT UeoT =maATerd #H
&TaT 9d | !

24/4/2001 3grefioror/gicargioror gy Siarsardr  (Written
. statement) wgd TOrAHA u‘f‘%mfn CTIREESS
fp=r o=

17/9/2001 Frarees foraiRa e o |

25/7/2005 tlﬁ&wT AT E{I‘ET ﬁﬁlmqaclm GIE

oafaxz-bqs _srmaﬁmwfarcﬂweﬁam & afiie u=ga @t
I |

30/6/2007 3Mie & w@ed Uz foraga &l @ R U3
- Sareht ufdsen zfgar @ a3mder e fer=mdA 17,
3TEeT 14 TBRIA 5 ©A €= 107 @ 3isdald
gfrardorormeftoror g7 faRaa  sifdrweet &
% Aehersr &g 3Mdcel U U

Lo |

4 Ty



D

: oo/ 8.8./35652/201 1 /ATEAT
it gonTe aiRE wenH s o ° a3

11/12/2007 3UETT TTITAT =T 3Mdes G 500/—
HOA B Eollel UT IJBIR bhId gU G0
RS Bl ool pd Bt 3ma &2
Ear | udeor ==AT B THUT Uiaui™id |

07/01/2008 YsTielvr IAMfareh $A s0erd #H Udd &2 !

9. TH Upul B IWTT FAHI-TEF (Chronology) A I&
e B O =3 oae F ufdardoror EAR 3y ufderd &
ATel Siaraardar (Written statement) UG el & dig AT
&ﬁmamﬁrﬂfﬁﬁﬁﬁﬁluﬁﬂﬁ%mﬁm&ﬂ&ﬁ
Uga @f &1 3rdia H eft arfterelt uferardl & =er weaTE
deNesll Uz el &af R=ml ug e werd  3rdictia
ATAT  H  Fed Uz ool @ oY1 ‘e g Bdrsd
30/6/,07 W IdieneftuRardy & oleror TETE #H U
arger folRaa afdrpersi A deNgar g <raret Ulesam Jtédrn
P 3T 6 forweA 17 W 3Mded Ud wrgd THAT B
adtarefi ufcardt a8 amma aRaa =ifdeast & &Y dAongs
aer @ 98 SRl Bz Bf ddl & T ufaaEior @ 3IRa
daazdr cle?l% @ e of Tt Eﬁﬁ?ﬁﬁ B ae H onedmrsy
&t @ TES oft

l.-.

10. SH SATATHT o UAEIUT AT & AHAeT  sit
SARTH dolZE BT Wxgd Wiedell us @bl eAaTaydes 3gciibe
fper 21 Slaet ufsar dAfgar @ zmeer 6 formsd 17 den
sn%%% 14 %m?r 5 vd g=T 107 #H  forew umae R
Ul—a' |

C.P.C .- Or.6, Rule 17:

Amendment of pleadings --- The Court may at any stage of the proceedings allow
either party to alter or amend his pleadings in such manner and on such terms as may be
just, and all such amendments shall be made as may be necessary for the purpose of
determlmng the real questions in controversy between the parties.

Provided that no application for amendment shall be allowed after the trial has
commenced, unless the Court comes to the conclusion that in spite of due
diligence, the party could nof have raised the matter before the commencement of
trial. |
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C.P.C. Order 5: -
3. Power to amend and strike out issues.- {1) The Cpurt may at any time before
passing a decree amend the issues or frame additional i issugs on such terms as it thinks
fit, and all such amendments or additional issues as may be necessary for determining

the matters in controversy between the parties shall be so made or framed.

(2} The Court may also, at any time before passing a decree, strike out any 1-sues
that appear to it to be wrongly framed or introduced.
C.P.C . Section 107:

Powers of appellate Court ---(1) Subject to such conditipns and limitations as may be
prescribed, an appellate Court shall have power--
(a)  to determine a case finally,
(b)’ to remand a case; '
(c).  toframe issue and refer them for trial;

(d)  to take additional evidence or to require such evidence to be
taken.

F
F

(2) Subject as aforesaid, the appellate Court shail have the same powers and
~ shall perform as nearly as may be the same duties as are c‘.nnferred and imposed by this
- Code on Courts of original jurisdiction in respect of suits instituted therein.
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On critically analyzing both the English and Indian cases, some basic

principles emerge which ought to be taken into consideration while allowing or
rejecting the appliation for amendment.

(1) Whether the amendment sought is imperative for proper and effective
adjudication of the case?

(2) Whether the application for amendment is bona fide or mala fide?

(3) The amendment should not cause such prejudice to the other side which
cannot be compensated adequately in terms of money;

(4) Refusing amendment would in fact lead to injustice or lead to multiple
litigation;

(5) Whether the proposed amendment constitutionally or fundamentally
changes the nature and character of the case? and

(6) As a general rule, the Court should decline amendments if a fresh suit on
the amended claims would be barred by limitation on the date of application.
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"1t is true that inconsistent pleas can be made in pleadings buit the
effect of substitution of paragraphs 25 and 26 is not making inconsistent and
alternative pleadings but it is seeking to displace the plaintiff completely from
the admissions made by the defendants in the Hl‘lﬁﬂll statement. If such
amendments sare allowed the plaintiff will be lrretrlevahly prejudiced by being
denied the opportunity of extracting the admission from the defendants. The

High Court rightly rejected the application for amendment and agreed with
}tll'e Trial Court."
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