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SECTION 86 -The fact that a party is an aggrieved person does not by itself entitle him to

filo an appeal if he was not a party o the dispute in the fower court - He must obtain the

permission of the court for filing the appeal before actually doing so - An appeal filed

without obfaining permission from the court of appeal is incompetent and cannot be
maintained,
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A Code of civil procedure—({a) Section 36 A person who is not a party to order or a “

decree cannot prefer an appeal againg such order or decree without the leave of the

court - An appeal filed without leave of the court s incompetent.
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133. Transfer not effected. Except in cases of Collateral morigages in the Jamabandi. the

Patwari should also ascertain whether possession has passed and mutation of transfer b y gift
sale of mortgage should not be attested unless-

(&) possession is proved to have actually passed ; or

(b) the parties have agreed before the atfesting officer that possession has passed ; or

(c) the perties have agreed in a registered document that possession has passed. A
mutation should not be refused merely because 1 is claimed thaf the alienor has no
right by custom or stafufe to make such alienation. Such fransaction is a ‘Fact' uniil it
is set aside in due course of law,
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Rajasthan Land Revenue Act, Sections 75,76 135 - Rajasthan Land Revenue (Land

Records) Rules, Rule 133(C) - Land was transferred by registered sale deed mentioning

handing over possession on the fand in favour of non-appiicant - Mutation, attested - Validity -

Held, handing over of possession fo non-appiicant has been clearly mentioned in the sale
deed and applicant has admitled this fact before the officer registering the document and
mulation can be attested as per provisions of Rule 133(c)
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