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“(a) Hon’ble Supreme Court and the Hon’ble High
Court have held in several matters that the remedy of
review 1S not an instrument for re-examination of the
facts and it cannot be utilized as an instrument for re-
writing the judgment. The scope of review does not

provide an opportunity of an extra appeal. It has been
held that even when judgment is erroneous the scope
of review is not attracted.

(b) The scope of review is very limited and review is
not the method of re-examination of a judgment. It
even does not give any scope to the court to sit in
appeal over the judgment pronounced by the same
court. The scope permits only to correct the mistakes
which are apparent on the face of the record. Hon’ble
Supreme Court in Smt. Meera Bhanja Vs Nirmala
Kumari Chaudhary, AIR 1995 SC page 455
clearly held that the error apparent on the face of the
record should be such which should strike
immediately looking at the face of the record and
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which does not require any long drawn process of
reasoning or examination of law. The courts are not
supposed to re-appreciate the evidence but only
restrict themselves for correction of the mistakes
which are visible on the face of the record. In Ajit
Kumar Rath Vs. Orissa State AIR 2000 SC 85, the
Hon’ble Apex Court has held that the power is not
absolute and it is subject to restrictions indicated in
Order 47 CPC. A review cannot be claimed as a

remedy for a fresh hearing or for correction of an
erroneous view taken earlier.

(c) The power of review can be exercised only for
correction of patent error of law or fact which stares
on the face without any elaborate argument being

needed in establishing it. The error apparent on the
face of the record is one which is self-evident and

does not require a process of reasoning and it is
distinct from erroneous decision. Rehearing the
matter or detecting an error in the earlier decision and
then correcting the same do not fall within the ambit
of the jurisdiction of review. Jurisdiction of review
cannot be used as an appellate jurisdiction in
disguise. Hon’ble Supreme Court in State of
Haryana Vs. Mohinder Singh 2003 (I) WLC (SC)
page 499 considered the scope of review under Order
47 Rule 1 CPC which is reproduced here:- “Civil
Procedure Code 0.47 Rule 1- Scope- Hearing of
review does not mean giving one more chance for
rehearing matter already disposed of- High Court in
hearing review as if it was rehearing whole petition
overstepped 1ts limits- Order of High Court set aside
and original order restored.”
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“A point that has been heard and decided cannot form
a ground for review even if assuming that the view
taken in the judgment under review is erroneous.”
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“The scope of review is very limited. It has been
clearly held in a catena of cases that a judgment order
may be open to review under Order 47 Rule 1 CPC if
there is a mistake or an error apparent on the face of
the record. An error which 1s not seif-evident and has

to be detected by process of reasoning can hardly be
said to be an error apparent on the face of record
justifying exercise of power of review. In exercise of
jurisdiction under Order 47 Rule 1 CPC, 1t is not
permissible for an erroneous decision to be re-heard
and corrected. There 1s clearly distinction between
“an erroneous decision’ and ‘an error apparent on the

face of the record.” While the former can be corrected
by higher forum, the latter can be corrected by
exercise of review jurisdiction. A review petition has,

therefore, a limited purpose and can not be allowed to
be an appeal in disguise.”
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