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be made in reasonable time.” AMFAE 3w AT gRT [+
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*..... simply because provisions of Section 82 of the Act of
1956 and section 232 of the Act of 1955 do not provide for
the period of limitation, 1t does not mean that the authority on
whom the power is conferred, can invoke the same at any
time. This is so because cach and cvery authority on whom
the power is conferred, is expected to exercise the same in
just and reasonable manner. The concept of exercise of
powcer 1n a recasonable manner inheres with it the concept of
exercising the same within a reasonable time. If the power is
not exercised within reasonable time, the invocation of power
after mordinate delay and the exercise of the same after
unreasonable length of time would be unjust, arbitrary and
unreasonable. Therefore the action taken by exercise of such
power would be illegal and void. If the requirement of
exercise of power within reasonable time is not read into the
,}i provisions of Section 82 of the Act of 1956 and Section 232
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of the Act of 1955, then provision itself would become
unconstitutional. It can never be presumed that the legislature

intended to confer power on any authority to exercise the
same in unjust and unreasonable manner. Therefore, to
uphold the constitutionality of the aforesaid provisions, the
requirciient of exercise of the same power within reasonable
period has got 10 be read into the same.” (Para 21)

“In our opinion, the settled legal position as stated above,

would apply to the agricultural land in possession of the
tenants/khatedars also once the cases of such tenants/
khatedars are decided and their rights have been conciuded

and pursuant to the same they are in possession of the land.
Ordinarily the revisional power under Section 82 of the Act
of 1956 and under section 232 of the Act of 1955, cannot be
exercised after a period of one year from the date of the order
sought to be revised. Once .a tenant/khatedar acquires
tenancy/ khatedari rights and continues to be in possession of
the land, his rights cannot be called in question after

unreasonable delay. Such tenants/khatedars are required to be

treated at par, for all purposes, with all other
tenants/Khatedars who acquired tenancy/khatedari rights over

the land. To permit the revisional powers under Section 82
of the Act of 1956 and/or under Section 232 of the Act of
1955 after unreasonable delay, would amount to putting

imprimatur of the Courts on the unreasonable and arbitrary
exercise of power. Within a period of one year the
tenant/khatedar of the land would have spent money for the

improvement of the land, he would have arranged his affairs
of life on the basis of that he is in occupation of the land, he
would have entered into several transactions on this basis and
made many commitments. Therefore, ordinarily revisional
powers under Section 82 of the Act of 1956 and under

section 232 of the Act of 1955, cannot be exercised after a

period of one year. If this requirement of reasonable length of

time is not read into the aforesaid provisions, the provisions
would become unconstitutional.” (para 24)
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“From perusal of the provisions of Section 232 quoted
above, 1t will be seen that the Collector has unlimited power
to call for examination the record of any case or proceedings

decided by the Revenue courts subordinate to him and no
limitation is prescribed for doing so. However, interest of
justice would require that this power has to be exercised
within a reasonable time and a reference is to be made to the

Board of Revenue for variation, cancellation of the said order
and the Board may thereupon make such order. It will be

seen from the provisions of Section 232 that the power is
statutortly conferred on the Board of Revenue alone as it is
the highest appellate authority under the Rajasthan Tenancy
Act. He scrutiny contemplated by this provision under
section 232 which the Collector may undertake to get the
matter decided by the Board of Revenue itself as the initial
order which may be confirmed by the learned Board of

Revenue i1s passed by revenue court subordinate to the
Collector. In such contingency, the order of Board of
Revenue will also have to be varied and hence, power is
conferred only in the Board of Revenue to accept the
reference and vary, cancel or reverse the order. This being
the frame of law, it would therefore, be reasonable to hold in
the circumstances that though there is no limitation

prescribed, the power under section 232 to make reference
should be used with circumspection and within reasonable
time; what should be the reasonable time in the
circumstances, cannot be defined or fixed. It may vary from
case to case. The purpose of giving this power of making
scrutiny and reference to the Collector is basically to avoid
fraudulent use or abuse of jurisdiction of the revenue courts
or collusive jurisdiction of the revenue courts by parties
entertaining to change legislation made by the Stawe for
protection of weaker section of the community. It does not
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mean that the power can be used as weapon to disturb

possession of a rightful person. This being the position of law
as I understand in relation to Section 232 I will have to
consider whether the circumstances mentioned in this casc
are such as the reference made-in 1987 for quashing of the

order of 1969 1s made within reasonable time. I find from
scrutiny of record that there is nothing on record by way of
~ explanation as to why nothing was done in this matter for 18
years, why the Collector did not come across the record

earlier, why the Tehsildar did not make an application for
reference under Section 232 earlier. There is therefore, no

evidence on record of this case to show that decree obtained

In 1969 was in any manner fraudulent or mischievously
collusive. In such circumstances, I find exercise of powers

under section 232 of making reference as is made by the
Collector 18 excessive  exercise of jurisdiction and s
therefore, liable to be quashed.””
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