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Rajasthan Tenancy Act, 1955

15. Khatedar tenants.- (1) Subject to the provisions of section 16 and
clause (d) of sub-section (1) of section 180 every person who, at the
conmencement of this Act, is a tenant of land otherwise than as a sub-
tenant or a renant of Khudkasht or who is, after the commencement of
this Act. admirted as a tenant otherwise than a sub-tenant or tenant of
Khudkasht or an allottee of land under, and in accordance with, rules
made the under section 101 of the Rajasthan Land Revenue Act, 1956
(Raiasthan Act 15 of 1956) or who acquires Khatedari Rights in
accordance with provisions of this Act or of the Rajasthan Land
Reforms and Resumption of Jagir Act, 1952 (Rajasthan Act VI of
1932) or of any law for the time being in force shall be Khatedar
renant and shall, subject to the provisions of this Act be entitled to all
the rights conferred; and be subject all the liabilities imposed on a
Khatedar tenants by this Act:

Provided that no Khatedari Rights shall accrue under section
ro any tenant, to whom land is or has been let out temporarily in

Gang, Bhakra, Chambal or Jawai project area or any other area
notified by the State Government.

19. Conferment of rights on certain tenants of Khudkasht and sub-
tenants-

£ cordlwlll )
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an o Tl 1) Every person who, at the commencement of this Act-
ST A 'j;“i was entered in the annual registers then current as a tenant of
i ' e J Khudkasht or sub-tenant of land other than grove land, or
IR o 1 was not so entered but was a tenant of Khudkasht or sub-tenant
WLy of land, other than grove land,
¥ Shall as from the date of commencement of the Rajasthan Tenancy

Amendment) Act, 1959, hereinafter in thisChapter referred to as the
appointed date, become, subject to the other provisions contained in
this Chapter, the Khudkasht tenant of such part of the land held by
him as does not exceed the minimum area prescribed by the State
Government for the purpose of clause (a) of sub-section (1) of section
180 or exceeds the maxinun area from which such person is liable to
ejectment under clause (d) of the said sub-section of the said section
and rights in improvements in such part of the said land shall also
accrue to siuch person:

Provided that khatedari rights or rights in improvements shall not so
HOCHIE-

(i) if such part of the said land is held from any of the persons
enumerated in Section 46, or

(ii)  if such rights therein may not accrue under the proviso to sub-
section (1) of section 15 or under section 15A or under section
13B or under section 16, or

(iii}  if such person has, after the commencement of this Act, and
before the appointed date, ceased to be such tenant of
Khudkasht or sub-tenant by virtue of lawful surrender or
abandonment in accordance with the provisions of this Act or
becaiise of his having been ejected in accordance with the

provisions by and under the decree or order of a competent
Court
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w 1938 the words ‘or tank’ were inserted in section 16(it)
"~ son 13-01-38. The amendment has no retrospective
x "tpplmanon [f khatedari rights accrue to the respondents

“prior to 13-01-38, those rights cannot be taken away by

the subsequent amendment of section 16(ii).” T JHR
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Rajasthan Land__l?.‘efurms and Resumption of Jagirs Act 1952:
23.Private lands, buildings, wells, house-sites and enclosures.- (1)

Nonvithstanding anything contained in the last preceding section-

(a)  Khudkasht lands of jagirdar;

(h) (i) all open enclosures used for agriculture or domestic
purposes and in his continuous possession (which including
possession of any predecessor-in-interest) for six years
immediately before the date of resumption;

(ir)  [Omitted]

(iii) all private buildings, places of worship, and welis
sitwared in, and itrees standing on lands included in such
enclosures or house-sites, as are specified in clause (i} above,
or land appertaining to such buildings or places of worship;
(iv) all groves and fruit tress wherever situate, belonging to
or held by the jagirdar or any other person,;

(ci all private wells and buildings belonging to or held by the
jagirdar or any other person;

(d) all tanks in personal occupation of the gaggrdar and not used
for irrigating the lands of any tenants in the jagir land:

shall continue to belong to or to be held by such jagirdar or other

T
- b Person; :
. : MRELIL ¢ Provided that nothing contained in clause (d) shall affect the E
¥ . rights of the jagirdar in any portion of a tank which may be in the
25 pessmm! ruhn*armn of the jagirdar.
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 “Board should eniertain reference only in such matters in which

public policy or interest of State is adversely affected. Reference on

matters in dispute between parties for whom they have other remedies
_should not be entertained.”

[

~ Tz wer 1988 RRD 648 # off 7€) syaven € Wl € -

Reference to Board is an extraordinary remedy and should be
resorted 10 in cases involving public or State interest as opposed to
purely private interests. In making a reference, case should be taken to
ensure that it does not become a means of providing an easier softer
option to private parties as compared to normal channels of legal
remedies. Section 82 is a special provision for undoing highly illegal or
irregular decisions and should not be allowed to degenerate into an
alternative forum for ventilation of grievance of private parties.

1993 RRD 378 3 A1 oy Ryera ufamfea fear 82—

Reference for cancellation of mutation- Dispute between private
parties- No Government interest or question of public policy involved-
Board would not interfere even if the attestation of mutation is
apparently irregular.
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