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e B wega {6 e Fee aefier e e ameoh
TAT FET 1363/1 TA 0.52 BaCR, TUA T 1367/2
WA 0.23 ¥ F@ ReaT 2 [A IBA 0.75 BT ofH

NI Bedge?, SR R MY BATD : 18/T/94/96/
11189-94 Rei®d 18-12-199¢6 @& FRI AN ARIE & o
Rrafor 3q amdfe &t off Rrawr e A 74 Rei®
3-9-98 QM a1 I@IE S AH FPo gH R del
TR peon o R o g ¥ Ry wlaadoror 3w afe
R o 3Ue aniue ifia @ET wEd ¥ s
- Uladlor @ wnE fmumt A ume Ren W s@ oww
WEAF Hedez, q A U usly wefadl wwd gu s
ool Reis 30-1-2001 & g1 od @ g veaE R
PR kW = ot g B X aPa @
srftenefforrufaEo g wE waw snfier @ o e
Il uEte, AR @ sue el 7 R Raw
23-11-2002 @ gRI ARG = & T RIgE A
rteneiforor g1 wE fEdiw snfle 39 =mem @ uHer Raiw
2-5-2003 & Yxqa B ITE 2}

3. Y& i ad 2003 A widwad 2 vd =ad aefiena
el @ i amen s ot dw Ry 9fs A wew

 UCTRRNT BN B A T Junlt B wew B ogan A uz
et faeg faféda 8 6 oo uomeas mar & & @ R



=fda # uww @ ofim Rrary g onfeea warneEt @
e o Ren & Rftla owr sk T §

4. s’adﬁsfﬁzmmaaﬁﬁmw%mm
18-2-2003 ot Chief Conservator of Fores[s, (Government of
AP. Vs. The Collector & Ors. 31 wiidd@ Fsar orem & dem o

2003(2) DNJ 462 9T ‘wobleld &3 & & 3ga deell Ia
JFAIa & -

(A) Constitution of India, 19s50., Ants. 131, 226 & 300- Civil
Procedure Code, 1908- Sccs. 79 & 80- 0. 27 R & O.1 Rr. 9 &
10- Dispute between two departments of State with regard.tn title
of land- Chief Conservator of Forest filed writ petition against
order of Commissioner of Survey-"Stale not arrayed as party-
Petition dismissed by High Court- 'Appeal - Whether maintainable-
Held, No- Suit by or Government bé filed in the name of Union or
State Government as the case may be - Suit/" Writ between two
departments of State not maintai_nab.le, so also the appeal there.
against (Para 16). | |

(B) Constitution of India, 1950- Arts. 131, 226 and 300- Civil
Procedure Code, 1908-Secs. 79 & 80, 0. 27 R. 1 & O. 1 Rr. 9 &
10- Suit/ writ between two de;:artments of State Government-Not
envisaged in Constitution or CPC- Such practice deterimental to
public interest- Direction to constitute committee to settle inter

departmental disputes given. (Para 14)
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5. UD B Upia @ el Hifd W d @ o aw A

16 Td OO 14 & Poia 3o ween off 3R womd d -
Para 16:

Now, reverting to the facts of the casc on hand, we are of the view
that after the said statutory order of the Commissioner of Survey,

Settlement and Land Record, the matter should have rested there.
We have, therefore, no hestitation in coming to the conclusion that
it was not only inappropriate but also illegal for the Chief
Conservator of Forest, though he might have done so in all good
faith, to have questioned the order of the Commissioner of Survey.
Settiement and Land Record before the High Court of Andhara
Pradesh in Writ Petition (C) No. 3414 of 1982. The Chief
Conservator of Forests as the petitioner can neither be treated as
the State of Andhara Pradesh nor can it be a case of misdescription
of the State of Andhra Pradesh. The fact is that the State of
Andhara Pradesh was not the petitioner. Therefore, the writ
petition was not the petitioner. Thercfore, the writ petition was not
maintainable in law. The High Court, had it deemd fit so to do,
would have added the Statc of Andhara Pradesh as a party;
however, it proceeded, in our view errneously, as if the State of
Andhara Pradesh was the petitioner which, as a matter of act, was
not the case and could not have becn treated as such. As the writ
petition itself was not maintainablc, it follows as a corollary that
the appeal by the Chief Conservator of Forests is also not
maintainable. We are unable to accept the contention of Ms,
Amreswarl that merely becausc the concerned officer had obtained
the permission of the Government (o file an appeal, which 1s not a
placed before us, the writ petition and the appeal should be treated
as an appeal by the Government of Andhara Pradesh. The
permission granted to the concerned authority " might be a
permission to file an appeal in his own name, contrary to law. It
could only be a permission to file the appeal in the name of the
State of Andhara Pradesh in accoradnce with provisions of the
Constitution and the CPC. Wc¢ mayv also record that in spite of the
Pattedars taking objection to that effect at the earliest, no steps
were taken to substitute or implead the State of Andhara Pradesh in
the writ petition in the High Court or in the appeal in this court.
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Para 14:-

Under the scheme of the Constitution, Art. 131 confers original
jurisdiction on the Supreme Court in regard to a dispute between
two states of the Union of India or between one or more States and
the Union of India. It was not contemplated by the farmers of the
Constitution or the CPC that two departments of a State or the
Union of India will fight a litigation in a court of law. It is neither
appropriate nor permissible for two departments of a State or the
Union of India to fight litigation in a court of law. Indeed, such a
course cannot but be detrimental to the public interest as it also
entails avoidable wastage of public money and time. Various
departments of the Government are its limbs and, therefore, they
must act in coordination and not in confrontation. Filing of a writ
petition by one department against the other by invoking the
extraordinary jurisdiction of the High Court is not ony against the
propriety and policy as it smacks of indiscipline but is also
contrary to the basic concept of law which requires that for suing
or being sued, there must be cither a natural or a juristicperson. -
The States/ Union of India must evolve a mechanism to set at rest
all inter-departmental controversics at the level of the Govenrment
and such matters should not be carried to a cowt of law for
resolution of the controversy. In the case of disputes between
public sector undertaking and Union of India, this court in Oil &
Natural Gas Commission Vs. Collector of Central Excise, 1992
Suppl. (2) SCC 432 called upon the Cabinet Secretary to handle
such matters. In Oil & Natural Gas Commission and Anr. Vs,

~ Collector of Central Excise, 1995 Suppl. (4) SCC 541, this court
directed the Central Government to sct up a committee consisting
of representatives from the Ministty of Industry, the Bureau of
Public Enterprises and the Ministry of Law, to monitor disputes
between Ministry and Ministry of the Government of India,
Ministry and public sector undertakings of the Government of
India and public sector undcrtaking in between themselves, to
ensure that no htigation comes to court or to a Tribunal without the
matter having been first e¢xanmiined by the Committee and its
clearance for Ilitigation. The Government may include a
representative of the Ministry concerncd in a specific case and one
from the Ministry of Finance in the Committee. Senior officers
only should be nominated so that the Committee would function
with status, control and discipline.
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6. 3Iq0 g&A A YE WE & b UB B Aoy INBR P A
faament & o8 o fusg & @ @1 oft gr/ede =maeg #
JIRYT Ao @ 2 At UF faor R @ Iy W W
ateaq Atdia & g & Brala e omar ofee = IwEe

® T U AIY AT @ 3regerar @ vAt IfHfy 1 ares
fsar gam off 3 Rradt siafdunia fEct & frary o @

YIqes IR T B den 3w, dfAfa A et Remil @ wer
aTe Alg B JFR afda fear gan 2

7. EXOM UEON ol I WHR B A fdermet gar aw
framor ud giera faser @ @ew TR ofsr & dw R 1 ve
w6 Yo fawer o e Rafda ofe oen sewr g
arated @t o3 2 e W fe enen @ oo e o g
A g aG g R 39 R W@ @ e A
gicrE Rreomor &1 sen gew o aedadl R o g R W
gt faomer s JEee doder, O B ey # et
BIgaBRT  3MTefermE, 1.955 D URT 188 @ 3P @S
SR & arar W e o wafs 3R T Rar @ Rruen
& RT = D Romneme 3 wnemd X 3o IR D Fwer
TN AT ar |

8. ddeel H JEWSG Hode, dH @ gRT IAaB JH AR
o oot yfer [emor & vt # = Ren o= gen @9 Rramr
D BRI Ao dfld Wit B werer wega B o anfie @
RS BT 39 B T8 aa o g 98 fgda anfte oo
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dfea & twmaﬁ%mﬁﬁﬁw.aﬁﬁwﬁ
fdaig 3 Iog@e Faa vd g9 T MER @Y @ F, e
fodt off upr A 3ha @dl @wer o Fwar |

9. 3a: A Jwad ~IeR g yaultd igid 3
a@amwmz?sa}ﬁrﬂmﬁ%amaﬁéaﬁwm
il FoRT Mow @ AF A TF e Wi @ o T
AE A FEIT doae? de B vy Reis 8.9.1999
23.11.2002 #f yowa: deawer dow ad A9 A e R
oid & dem it famed B Tody siftawr @ wemd A
fedtda feen omar 2 5 aR za8 #ex siaft oft BF e
feg & af 3ma femonemer @ oo siafdemefer afafy @
THeT AR fdam @ frarw dzad 1 W Ry &

YT B TR R B T Tz i Reet @ ga
Frfda feer o 3@ 5 siafhmofier Rafta weor a@ a8
WH P fHa B Iy F ot «=F 7 & B dgy F Rt of

e # A Wga 7 [ oon oe siafdanle Atk @
Faer & fereaRa 3g wega e ond
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