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1. Sardar son of Kalyan
2. Kuldeep son of Kalyan
Both by caste Mali residents of village Kandiadihsil & Distt.
Dausa.
...Petitioners.
Versus

1. Babu Singh son of Rampal
2. Sumer Singh son of Rampal

Both by caste Gurjar residents of village MorBehsil Baswa
Distt. Dausa.

...Non-petitioners.
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Smt. Poonam Mathur, counsel for the petitioners.
Shri Sameer Ahmed, counsel for the non-petitioners.
Date: 19.5.2014
JUDGMENT

The petitioners have filed this revision petitiamder
section 230 of the Rajasthan Tenancy Act, 195SHKont 'the Act')
being aggrieved by the order passed by Settleméide@©cum-
Revenue Appellate Authority, Jaipur Camp Dausa @1@.2013
in appeal No. 117/2013.

2. The factual matrix of the case in hand is thatgetitioners-
plaintiffs filed a regular suit under section 88tbé Act against
the non-petitioners-defendants in the court of gtasit Collector,
Dausa. Along with the regular suit an applicatiorder section
212 of the Act was also filed. The trial court pbsin ad-interim
order on 15.2.2013 for maintaining status quo efdisputed land
till next date of hearing that was 11.3.2013. Beaggrieved by
the order passed by the trial court, an appealpseierred under
section 225 of the Act by Babu Singh and othersorgef
Settlement Officer-cum-Revenue Appellate Authorityaipur
camp Dausa. The learned appellate court passedolibging
order in appeal No. 10.10.2013:-
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Being aggrieved by the order passed by the appeaitaart,

this revision petition has been preferred befoi® ¢burt.

3. Heard the learned counsel of the parties.

4. Smt. Poonam Mathur, learned advocate for theiqredrs
contended that the appellate court should not hewecessarily
interfered with the ad-interim order passed byttla court as the
order passed by the trial court was effective 1ill3.2013 only
whereas the appeal was preferred by Babu Singh nas
maintainable because the order was not operatitheatime of
filing the appeal. She further argued that no abpesas
maintainable against an ad-interim order passethéyrial court
under section 225 of the Act but the appellate tcaojustly and
arbitrarily interfered with a lawful and plausibéeder passed by
the trial court. She vehemently argued that it wamisuse of
jurisdiction by the appellate court. Thereforestravision petition
be accepted.

5. Mr. Sameeer Ahmed, learned advocate for the non-
petitioners contended that this revision petitialedf by the
petitioners is not maintainable before this cosrtree order passed
by the appellate court on 10.10.2013 is an adimterder. The
learned advocate referred the Full Bench judgmassegd by this
court in Jagdish Prasad Vs. Bhopal Ram and otheis2d.2014
and requested the court that in light of the Fidhéh judgment
this revision petition is not maintainable.

5. | have given serious consideration to the cdides raised
by the learned counsels of the parties and hauespérthe record
available on file.

6. Indisputably the order passed by the trial conri.5.2.2013

was an ad-interim order and was operative till riate of hearing



that was 11.3.2013. If Babu Singh and others, raripners, had
any grievance against the ad-interim order passed503.2013,
they should have filed their reply before the toalrt and get the
matter finally disposed of at the level of theltaaurt but instead
of filing the reply before the trial court they peared to file an
appeal before the appellate court.

7. This court has carefully perused the Full Bepmgment

passed in Jagdish Prasad Vs. Bhopal Ram and atbeided by
this court on 12.3.2014. This court has issued gjunds to the
trial courts as well as to the appellate courtsdposal of the
such cases in a judicious manner. In view of thesirc this

revision petition filed before this court is not imainable as it
has been filed against an ad-interim order andeas@ction 230
of the Act such a revision is not maintainable lbseait does not
fall in the category of a case decided.

8. This court also finds it appropriate to direloé tappellate
court to decide the matter in appeal which is pegdiefore it in

light of the observations made by this court in thdl Bench

judgment of Jagdish Prasad Vs. Bhopal Ram and othiberein

following guidelines have been issued to the appeltourt:-

(1) On the outset, every Appellate Court is dutyurmb to
examine the issue of limitation, if any, in the aegp If the
appeal is time barred the stay application candmsidered
only in the light of the mandatory provisions ofder 41
Rule 3A of the Code. Meaning thereby, no ad-inteexn
parte stay order can be passed without hearingppesite
party in time bared appeals.

(2) The Appellate Courts have no jurisdiction totegtain
appeals against such ad-interim ex-parte ordershware
effective only till next date of hearing and haweb passed
under Rule 3 and 3A of Order 39 of the Code or &her
there is no order of the trial court on the appiaa of
temporary injunction or appointment of receiver.

(3) The Appellate Court is expected to examineoasvhether
its interference with the impugned order of theall€ourt
will serve a justifiable purpose and curb the nmliktity of
the proceedings between the parties. The courtsnasnt
to mitigate the hostilities between/ amongst litigg
parties, and they are not to add the fuel to fiiteerefore,
their every action should aim at this objective.

(4) The Appellate Court has to use its jurisdictiora just and
balanced manner. Indiscriminate and casual inemfer in



the Trial Court’s functioning by the Appellate Cobus
unwarranted. The Appellate Court should ensure iisat
stay order will not result in court’s protection &owrong
doer or will not lead to legal complications?

(5) The trial court is a court of original juristimn and the
parties are expected to furnish their evidencerbeito On
the basis of initial evidence, the Trial Court gEsan ad-
interim ex-parte order for maintaining status qubd o
possession and record or for restraining the Ean@ to
alienate the disputed land. Generally, such ordersnade
effective till the next date of hearing. In suchses, the
Appellate Court is expected to interfere only wiiegre is a
manifest illegality or perversity in the impugnedier. The
Appellate Court should direct the appellants tsedheir
contentions before the Lower Court.

(6) A new trend has emerged that when the TrialrCahwoses
not to pass an ad-interim ex-parte order on ancgifn of
temporary injunction, and issues notices to the-non
applicants to appear and to file their objectiahsny, on
the next date of hearing, in the meantime the eppfi
prefers an appeal before the First Appellate Cmudbtain
the interim order of temporary injunction. In sucases,
where the proceedings are still in progress with Thial
Court and no order has been passed either wag ihero
reason to unnecessarily disturb the independeititumng
of the Trial Court. In appropriate cases directifmsearly
disposal of such applications can be given.

(7) The Appellate Courts are the courts of appedl they are
expected to respect the independent functionirthefTrial
Court. Wherever the Trial Court goes astray outflthe
basic provisions of law, the Appellate Court cateifere
with such orders explaining the infirmities of tAeial
Court’'s order. This is a general presumption thatl
Courts being in proximity to the disputed land édoetter
awareness and access about the relevant recodgneg
and circumstances of the case. Therefore, thé daart
should be given full functional liberty to decidde
temporary injunction/ stay applications on merits.

9. Consequently, this revision petition is dismis&®ing not
maintainable. The appellate court is directed tepase of the
appeal within thirty days of this order filed by i2a Singh and
others in light of the pronouncement of the FullnBle of this
court in Jagdish Prasad Vs. Bhopal Ram and othatedd
12.3.2014.

Pronounced.

(Bajrang Lal Sharma)
Member



