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Decision
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1This review petition under Section 229 of the
Rajasthan Tenancy Act, 1955 (hereinafter referred to as ‘the
Act of 1955’) has been filed by the petitioners aggrieved by
decision dated 09-05-2013 passed by Division Bench of this
Board in appeal No.TA/Decree/3060/2004, whereby decision
dated 29-12-1989 passed by the Revenue Appellate Authority,
Sriganganagr was set aside and the suit was remanded to the
Trial Court for afresh decision.
2Brief facts of the case leading to this review petition
are that one Shivnarain s/o Gangajal filed a suit for declaration
of rights under Rajasthan Tenancy Act, 1955 in the Court of
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Assistant Collector, Nohar (Trial Court). The plaintiff
Shivnarain was forefather of present petitioners and husband of
non-petitioner No.3 Mst. Dakhi. It was averred in the suit
mainly, that disputed land bearing old khasra No.845 measuring
to 69 Bighas 9 Biswas had been under continuous cultivatory
possession of the plaintiff Shivnarain since Samvat 2009.
Present khasra No.138 area 13 Bigha 5 Biswa is part of that old
khasra No.845, which has been recorded in gair khatedari of the
plaintiff, whereas it should have been recorded in khatedari of
the plaintiff. It was requested that the suit be decreed and
disputed land khasra No.138 area 13 Bigha 5 Biswa be recorded
in khatedari of the plaintiff.
3The Trial Court decreed the suit vide it decision dated
22-03-1985. The State Government, through Tehsildar filed a
review petition in the Trial Court against decision dated 22-031985, which was accepted by the Trial Court. The decision and
decree dated 22-03-1985 was set aside and the suit was
dismissed vide decision dated 01-03-1986. Aggrieved by Trial
Court’s decision dated 01-03-1986, the present petitioners and
non-petitioner No.3, who are decedents of the plaintiff
Shivnarain, filed an appeal in the Court of Revenue Appellate
Authority, Sriganganagar (First Appellate Court), which was
accepted by the First Appellate Court vide its decision dated 2912-1998. The decision dated 01-03-1986 of the Trial Court was
set aside and earlier decision dated 22-03-1985 of the Trial
Court was restored.
4Aggrieved by this decision dated 29-12-1998 of the
First Appellate Court, the Municipality Nohar, present nonpetitioner No.1 filed second appeal with an application under
section 5 of the Limitation Act, and an application under
section 96 of the Civil Procedure Code, 1908, before this
Board. The Division Bench of the Board, vide its impugned
decision dated 09-05-2013 allowed the appeal, dismissed the
decision dated 29-12-1998 of the First Appellate Court and
remanded the case to the Trial Court with directions that
Municipality, Nohar be impleaded in the suit and it be decided
afresh on merits after affording proper opportunity to be heard.
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5Aggrieved by this decision dated 09-05-2013 of the
Division Bench of this Board, the petitioners have filed the
present review petition.
6We have heard arguments of learned counsels of both
the sides.
7The learned counsels for the petitioners, emphasizing
on the grounds mentioned in the review petition, have
submitted:(1) That present non-petitioner/Municipality, Nohar was a
third party, who had filed the appeal in the Board with an
application under section 5 of the Limitation Act and also
an application under section 96 of Civil Procedure Code,
1908. The present petitioners/respondents had filed reply
to those applications, and had stated that appellant /
Municipality, Nohar had no locus to file the appeal against
decision dated 29-12-1998 of the First Appellate Court.
The Municipality, Nohar is neither aggrieved party nor it
has any right in the disputed land. The disputed land has
never been in the khatedari of the Municipality or Mandi
Samiti either on the date of the suit or earlier to it.
(2) That application under section 5 of the limitation Act was
submitted by the Municipality, Nohar on false grounds. It
was mentioned that they came to know about the decision
dated 29-12-1989 through Shri Pawan Kumar, a clerk of
the Municipality on 01-07-2004, whereas an application
for attested copy of the decision was submitted on behalf
of the Mandi Samiti, Nohar on 28-04-1989 and again on
31-03-1999. The Municipality, Nohar claims that they had
got title of the disputed land from the Mandi Samiti. The
respondent/plaintiff had mentioned this fact in its reply to
the application under section 5 of the Limitation Act, but
this important fact was ignored by the learned Division
Bench. The learned counsel has contended that the
Municipality, Nohar did not come to the Court with clean
hands, and its application for condonation of delay was
liable to be rejected, but the Division Bench has
committed an error in accepting the application.
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(3) That the Trial Court, vide its decision dated 01-03-1986
had set aside its earlier decision dated 22-03-1985.
Consequent to this later decision, status of revenue record
should have been restored to its status prior to decision
dated 22-03-1985. But the Tehsildar, vide mutation No.14
dated 14-03-1986, unlawfully recorded the disputed land
in revenue records as ‘Mandi Area Government Land’ i.e
e.Mh ,sfj;k ¼vkjkth jkt½] which was an unauthorized and
unlawful entry. It was contended that non-petitioner No.1
Municipality, Nohar could not get any title or right over
the disputed land in the garb of such an unauthorized and
unlawful act of the Tehsildar. The learned Division Bench
of the Board, while passing decision dated 09-05-2013
ignored this legal position, which is an error apparent from
the face of record.
(4) It has also been argued by the learned counsels for the
petitioners that, the Division Bench of the Board, while
accepting application under section 96 of the Code of
1908, has observed in para 13 of the impugned decision
that the disputed land is of ownership ¼fefYd;r½ of the
Municipality, Nohar. This finding of the Board regarding
ownership of the land will be binding on the Trial Court.
Thus the Board indirectly has decided the case on merits.
But at the same time, it has remanded the case to the Trial
Court. This is also an apparent error on the part of the
learned Division Bench.
(5) It has been argued on behalf of the petitioners that the
Division Bench has ignored documents available in the file
of the Trial Court and has held that the disputed land is of
Municipality’s ownership land. The Division Bench has
also given its final conclusion that another land was given
to the petitioner in exchange in lieu of the disputed land.
This finding of the Division Bench is against the
documentary evidence available in the file, which is an
error apparent from the face of record. It has also been
submitted that after recording such a final conclusion,
there was no justification in remanding the case to the
Trial Court.
(6) Finally, both the learned counsels for the petitioners have
requested that the review petition be accepted, decision
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dated 09-05-2013 passed by the Division Bench be set
aside, the appeal filed by the Municipality, Nohar be
dismissed and decision dated 29-12-1998 of the First
Appellate Court be upheld.
8The learned counsel for the non-petitioner No.1
Municipality, Nohar has argued that scope of review petition is
very limited and there is no error in the impugned decision
which can be said to be an error apparent from the face of
record. Another land was allotted to the petitioner in exchange
of the disputed land, and the Division Bench of the Board has
categorically concluded on this issue. It has been submitted that
the disputed land was allotted to the Municipality. Nohar by
Government Notification and for this reason present nonpetitioner Municipality, Nohar is an aggrieved party from the
decision dated 29-12-1998 passed by the First Appellate Court.
So learned Division Bench has rightly entertained second
appeal filed by the Municipality, Nohar. Further, the learned
counsel for non-petitioner No.1 submits that the Division
Bench has simply remanded the case to the trial court, and such
a decision is prejudice to none of the parties. During re-trial in
the Trial Court, both the parties would get better opportunity to
plead their case. So there is no scope for interfering in the
Division Bench’s decision dated 09-05-2013.
9The Deputy Government Advocate Shri Hagami Lal
Chaudhary, appearing on behalf of State Government, has
endorsed the arguments advanced by the learned counsel for
the non-petitioner No.1.
10We have given a thoughtful consideration to the rival
submissions made by learned counsels for the parties and we
have also gone through the record of the case available on the
file.
11The most important issue for deciding review is
whether the decision dated 09-05-2013 passed by the Division
Bench of the Board suffers from any such error or mistake,
which comes under the scanner of section 229 of the Act of
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1955 or Order 47 Rule 1 of the Civil Procedure Code, 1908.
Both these Sections / provisions are as under:Section 229 of the Rajasthan Tenancy Act, 1955:
“229. Power of review by Board and other revenue
courts.- Subject to the provisions of Code of Civil
Procedure 1908 (Central Act V of 1908)(1) The Board of its own or on the application of a party to
a suit or proceeding, may review and may rescind, alter or
confirm any decree or order made by itself or by any of its
members; and
(2) every revenue court, other than the Board, shall be
competent to review any decree, order or judgment passed
by such court.”
Order47 Rule 1 of the Civil Procedure Code, 1908
“1. Application for review of judgment:
(1) Any person considering himself aggrieved(a) by a decree or order from which an appeal is
allowed, but from which no appeal has been
preferred,
(b) by a decree or order from which no appeal is
allowed, or
(c) by a decision on a reference from a Court of
Small Causes,
and who, from the discovery of new and important
matter or evidence which, after the exercise of due
diligence was not within his knowledge or could not be
produced by him at the time when the decree was passed
or order made, or on account of some mistake or error
apparent on the face of the record or for any other
sufficient reason, desires to obtain a review of the decree
passed or order made against him, may apply for a review
of judgment to the Court which passed the decree or made
the order.
(2) A party who is not appealing from a decree on order
may apply for a review of judgment notwithstanding the
pendency of an appeal by some other party except where
the ground of such appeal is common to the applicant and
the appellant, or when, being respondent, he can present to
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the Appellate Court the case on which he applies for the
review.
Explanation-The fact that the decision on a question of
law on which the judgment of the Court is based has been
reversed or modified by the subsequent decision of a
superior Court in any other case, shall not be a ground for
the review of such judgment.”
12Since, section 229 of the Act of 1955 does not
provide for grounds of review, provisions of Order 47 Rule 1 of
the CPC are followed in this regard, as provided under section
208 of the Act of 1955. In view of said order 47 Rule 1,
grounds for reviewing a decision may be as under:(a) If there is a discovery of new and important matter or
evidence which, after the exercise of due diligence was not
within the knowledge or could not be produced by the
party seeking review, at the time when the decree was
passed or order made.
(b) If there is some mistake or error apparent from the face of
the record or any other sufficient reason.
13The petitioner in the present case does not plead for
discovery of any new and important matter or evidence. He
pleads that there is an error apparent from the face of record in
the decision dated 09-05-2013. So we have to examine the
petitioner’s case from this point of view whether there is any
such mistake or error in the decision by the Division Bench,
which can be construed to be an error apparent from the face of
record.
14The learned counsels for the petitioners have
vehemently argued that the Division Bench has allowed
application under section 5 of the Limitation Act and also
application under section 96 of the Civil Procedure Code,
1908, without any sufficient cause and satisfactory reason. The
Municipality, Nohar had submitted application for condoning
the delay on false ground and it was not even an aggrieved
party too. The learned counsels have placed reliance on AIR
2003 SC 1989, AIR 2003 SC 1989, AIR 1976 Allahabad 121,
AIR 1984 Gujarat 18, 2012 (2) DNJ (Raj.) 1082, and 2011
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WLC (Raj) UC 122 in support of his arguments. We have gone
through the Division Bench’s impugned decision meticulously
to examine this objection of the petitioners. The Division
Bench of the Board, in its decision dated 09-05-2013, has
discussed both the applications filed by the appellant/present
non-petitioner Municipality, Nohar, and after recording
speaking reasons, those applications have been accepted and
allowed. Thus decision, by the Division Bench on both these
applications is a considered decision. Without going into the
merits for accepting those applications, we are of the view that
a decision with consideration cannot be subject matter of
review proceedings.
15Another argument, on which the learned have
emphasized, is that recording the disputed land in the name of
Mandi Area as e.Mh ,sfj;k ¼vkjkth jkt½] is an unauthorized and
unlawful entry. The Trial Court, vide its decision dated 01-031986 had set aside its earlier decision dated 22-03-1985.
Consequent to this decision, status of revenue record should
have been restored to its status prior to decision dated 22-031985. It was contended that it is an error apparent from the face
of record. We have gone through the decision impugned
meticulously and it is evident that the Division Bench has not
given any finding on this point whether it was correct or not to
record the land in the name of Mandi Samiti or Municipality.
On the basis of records available in the Trial Court’s file before
the Division Bench, it has been simply observed that the land
was in the name of Mandi Samiti and not in the name of State
Government. The control of the Mandi Samiti has been handed
over to the Municipality, and on this account apparently
disputed land seems to be in the ownership of the Municipality.
So Municipality, being a necessary party in the litigation, is
entitled to be heard by the Trial Court before deciding the suit.
With this observation, the case has been remanded to the Trial
Court. This observation of the learned Division Bench of the
Board finds support from the findings recorded by the Trial
Court itself in its decision dated 01-03-1986, vide which earlier
decision dated 22-03-85 was reviewed and set aside. It has
been discussed and concluded in decision dated 01-03-86 thatPage 8 of 19
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^^vc ge izkFkhZ }kjk izLrqr nLrkostkr dk voyksdu djrs gSaA
izkFkhZ us udy QnZ vgdke fnukad 30&6&62 rk 25&6&63] NT
uksgj o vkns’k ACC o DCC guwekux<] udy QnZvgdke DCC
guwekux< fnukad 1&10&56] udy tekcUnh pd 1 NHRA
lEor 2034] udy tekcUnh
tekcUnh pd 4 BKK lEor 2041] udy
[krkSuh dksyksukbts’ku pd 1 NHRA o udy [krkSuh 4 BKK
is’k dhA izkFkhZ dk dFku gS fd oknh vizkFkhZ dh iq[rk Hkwfe u;s
[kljk uEcj 146@14 esa 41 ch?kk 10 fcLok Fkh& ftlesa ls 19
ch?kk 17 fcLok Hkwfe e.Mh uksgj esa vokIr gks x;h& rFkk
rFkk yxHkx
22 ch?kk Hkwfe dh ,ot esa mls 1 NHRA esa 22 fdyk Hkwfe
f’kQ~fVax esa DCC guwekux< ds vkns’k ls ns nh x;h& rFkk tks
Hkwfe 19 ch?kk 17 fcLok e.Mh esa yh x;h& mldh ,ot esa
vizkFkhZ izfroknh ¼\
¼\½ dks pd 4 BKK esa 13 fdyk Hkwfe DCC
guwekux< ds vkns’k ls ns nh x;h& bldh iqf"V dksyksukbts’ku
dh tekcUnh ls gksrh gS& bl izdkj vc oknh vizkFkhZ dh dksbZ
Hkwfe iqjkus [k[k-ua- 845@14 dh jksgh ekstk uksgj esa ugha jgrh gSA
[k-- ua- 138 jdck 13 ch?kk 5 fcLok ekstk jksgh uksgj esa oknh
[k
vizkFkhZ dk dksbZ title ugha gS& vfirq ;g tehu vc flok;pd
gSA
oknh vizkFkhZ us bu rF;ksa dk cgl esa [k.Mu ugha fd;k &
rFkk u gh ,sls nLrkost is’k fd;s tks ;g crkrs fd oknh vizkFkhZ
dk [k[k-ua- 138 jdck 13 ch?kk 5 fcLok jksgh ekStk uksgj esa dksbZ
gd gdwd gSA
bl izdkj izkFkhZ izfroknh }kjk izLrqr u;s rF;ksa ls tks
igys mlds ikl esa ugha Fks] ;g fl) gksrk gS fd oknh vizkFkhZ
dk [kljk uEcj 138 jdck 13 ch?kk 5 fcLok esa dksbZ gd gdwd
ugha Fkk& og blds cnys esa ljdkj ls 4 BKK esa Hkwfe ys pqdk
gSA vr% oknh ds i{k esa tks fu.kZ; fnukad 22&3&85 dks
dks fd;k
x;k& og xyr gSA -------****
This decision dated 01-03-86 was available in the file
before the Division Bench, and thus there was sufficient ground
for the conclusions drawn by the Division Bench in its decision
dated 09-05-2013 that the respondents/present petitioners had
got land in replacement of the disputed land and the disputed
land belongs to the Mandi Samiti and Municipality. Even then,
the Division Bench has not given its final decision on this point
and it has remanded the case to the Trial Court with directions
to implead the appellant/Municipality, Nohar as defendant and
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to decide the case afresh after affording opportunity for
hearing. In our opinion, such a remand order is perfectly in
accordance with natural principles of justice, as the
Municipality was not heard either by the Trial Court or by the
First Appellate Court, inspite of the fact that the disputed land
stood transferred to Mandi Samiti/ Municipality as observed in
Trial Court’s decision dated 01-03-86. So, in our opinion,
objection raised by the learned counsel for the petitioners, in
this regard, is without any base and it cannot be sustained in
review proceedings.
16As discussed in para 15 hereinabove, the Trial
Court, on the basis of concrete revenue record, had observed in
its decision dated 01-03-1986, that the disputed land has been
transferred to Mandi Samiti, which was lateron handed over to
Municipality, Nohar, so the order of the Division Bench to
remand the case to Trial Court itself was justified, so that after
hearing all concerned parties the Trial Court may decide that
why the disputed land was not recorded in gair khatedari of the
petitioner? The petitioner, rather than coming in review, should
appear before the Trial Court and should plead his case as to
why the disputed land should have been recorded in his gair
khatedari? We find no justification in the petitioner’s argument
that the Division Bench has ignored this issue. Apart from it,
there is a notification dated 12-09-2002 in the appeal file before
the Division Bench, which reveals that 9 Mandi Samitis,
including Nohar Mandi Samiti, were transferred to concerned
Municipalities. As already occurred in the decision dated 0103-1986 by the Trial Court, the disputed land was transferred to
Mandi Samiti, Nohar and another land was given in exchange
to the petitioners. Therefore, there seems to be some reason
why the disputed land was not recorded in gair khatedari of the
petitioner after the decision dated 01-03-1986. However this
issue can be decided only after hearing all the parties at Trial
Court’s level. So decision of the Division Bench is justified.
17It has also been argued by the learned counsels for the
petitioners that, the Division Bench of the Board has given its
findings about ownership ¼fefYd;r½ of the disputed land in
favour of Municipality, Nohar; and thus the Board indirectly
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has decided the case on merits. At the same time, the Division
Bench has remanded the case to the Trial Court. This is also an
apparent error on the part of the learned Division Bench. It has
also been submitted that after recording such final conclusion
about ownership of the disputed land, there was no justification
in remanding the case to the Trial Court. We are of the opinion
that learned Division Bench in its decision dated 09-05-2013
has given a simple observation on the basis of record available
in the file for justifying their decision to allow application
under section 96 of Civil Procedure Code, 1908. However, this
issue would be decided by the Trial Court after hearing all the
concerned parties.
18It has been argued on behalf of the petitioners that the
Division Bench has ignored documents available in the file of
the Trial Court and has given findings against the documentary
evidence, which is an error apparent from the face of record.
The authority of AIR 2006 SC 75 (case of Rajendra Singh
Versus Lt. Governor, Andaman & Nicobar Islands and
others) has been relied upon in this regard, wherein it has been
held that if an order has been passed without deciding many
important issues and by not considering of relevant documents,
then it is a clear case of an error apparent on the face of record.
But in the present case, as already discussed by us, the decision
of the learned Division Bench is based on documents available
in the Trial Court’s file, especially on documents referred to in
decision dated 01-03-1986 by the Trial Court.
19The learned counsels for the petitioners have kept
reliance on AIR 2005 SC 592 (case of Board of Control for
Cricket, India and another versus Netaji Cricket Club and
others), wherein it has been held that an application under
Order 47 Rule 1 of the Civil Procedure Code, 1908, for review
would be maintainable not only upon discovery of a new and
important piece of evidence or when there exists an error
apparent on the face of the record but an application for review
would also be maintainable if there exists a sufficient reason
therefor. What would constitute sufficient reason would depend
on the facts and circumstances of the case. The words 'sufficient
reason' in Order 47 Rule 1 of the CPC is wide enough to
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include a misconception of fact or law by a court or even an
Advocate. An application for review may be necessitated by
way of invoking the doctrine "actus curiae neminem gravabit”.
In view of this authority there must be either some error
apparent from the face of record, or some mistake or some other
sufficient reason. In the present case as discussed in foregoing
paras, impugned decision dated 09-05-2-13 is a well considered
decision and it is not on account of a mistake or error on the
part of the Division Bench. So this authority is also not
applicable in the present case. So far as ‘some other sufficient
reason’ is concerned, this phrase has been interpreted in
Chhajju Ram vs. Neki, AIR 1922 PC 112 and approved by
the Hon’ble Supreme Court in Moran Mar Basselios
Catholicos vs. Most Rev. Mar Poulose Athanasius & Ors.,
(1955) 1 SCR 520, to mean “a reason sufficient on grounds at
least analogous to those specified in the rule”. Meaning thereby
any other sufficient reason should also be at par with or
analogous to some mistake or error apparent on the face of
record.
20To understand the concept of ‘an error apparent from
the face of record,’ and scope of review, we deem it proper to
refer to Smt. Meera Bhanja’s case decided by the Hon’ble
Supreme Court. The Hon’ble Apex Court in the case of Smt.
Meera Bhanja (AIR 1995 SC 455) has held in para 8, as
under:"It is well settled that the review proceedings are not by
way of an appeal and have to be strictly confined to the
scope and ambit of Order 47 Rule 1, CPC. In connection
with the limitation of the powers of the Court under Order
47 Rule 1, while dealing with similar jurisdiction available
to the High Court while seeking to review the orders under
Article 226 of the Constitution of India, this Court, in the
case of Aribam Tuleshwar Sharma v. Aribam Pishak
Sharma, AIR 1979 SC 1047, speaking through Chinappa
Reddy, J., has made the following pertinent observations
(para 3):
“It is true there is nothing in Article 226 of the
Constitution of to preclude the High Court from
exercising the power of review which inheres in every
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Court of plenary jurisdiction to prevent miscarriage of
justice or to correct grave and palpable errors
committed by it. But, there are definitive limits to the
exercise of the power of review. The power of review
may be exercised on the discovery of new and
important matter or evidence which, after the exercise
of due diligence was not within the knowledge of the
person seeking the review or could not be produced by
him at the time when the order was made; it may be
exercised where some mistake or error apparent on
the face of the record is found; it may also be
exercised on any analogous ground. But, it may not be
exercised on the ground that the decision was
erroneous on merits. That would be the province of a
Court of Appeal. A power of review is not to be
confused with appellate power which may enable an
Appellate Court to correct all manner of errors
committed by the Subordinate Court.”
Now it is also to be kept in view that in the impugned
judgment, the Division Bench of the High Court has clearly
observed that they were entertaining the review petition
only on the ground of error apparent on the face of the
record and not on any other ground. So far as that aspect
is concerned, it has to be kept in view that an error
apparent on the face of record must be such an error
which must strike one on mere looking at the record and
would not require any long drawn process of reasoning on
points where there may conceivably be two opinions. We
may usefully refer to the observations of this Court in the
case of Satyanarain Laxminarain Hegde v. Mallikarjun
Bhavanappa Tirumale, AIR 1960 SC 137, wherein, K. C.
Das Gupta, J., speaking for the Court has made the
following observations in connection with an error
apparent on the face of the record:
“An error which has to be established by a long drawn
process of reasoning on points where there may
conceivably be two opinions can hardly be said to be
an error on the face of the record. Where an alleged
error is far from self-evident and if it can be
established, it has to be established, by lengthy and
Page 13 of 19

Review/Decree/3376/2013/Hanumangarh
Dhanni (Mst.) & ors versus Municipality & ors

complicated arguments, such an error cannot be cured
by a writ of certiorari according to the rule governing
the powers of the superior Court to issue such a writ.”
The basic principles, laid down by the Hon’ble Apex
Court in the pronouncement cited as above, can be summarized
as under:(a) That the review proceedings are not a by-way of
an appeal and have to be strictly confined to the
scope and ambit of Order 47 Rule 1 of the Civil
Procedure Code, 1908.
(b) That the power of review may be exercised on the
discovery of new and important matter or
evidence which, after the exercise of due diligence
was not within the knowledge of the person
seeking the review or could not be produced by
him at the time when the order was made; it may
be exercised where some mistake or error apparent
on the face of the record is found; it may also be
exercised on any analogous ground. But, it may
not be exercised on the ground that the decision
was erroneous on merits. That would be the
province of a Court of Appeal. A power of review
is not to be confused with appellate power which
may enable an Appellate Court to correct all
manner of errors committed by the Subordinate
Court.
(c) It has to be kept in view that an error apparent on
the face of record must be such an error which
must strike one on mere looking at the record and
would not require any long drawn process of
reasoning on points where there may conceivably
be two opinions. An error which has to be
established by a long drawn process of reasoning
on points where there may conceivably be two
opinions can hardly be said to be an error on the
face of the record.
21The Hon’ble High Court for Rajasthan in 2005 RBJ
(12) page 290, has held as under:Page 14 of 19
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“The scope of review is very limited. It has been
clearly held in a catena of cases that a judgment
order may be open to review under Order 47 Rule 1
CPC if there is a mistake or an error apparent on
the face of the record. An error which is not selfevident and has to be detected by process of
reasoning can hardly be said to be an error
apparent on the face of record justifying exercise of
power of review. In exercise of jurisdiction under
Order 47 Rule 1 CPC, it is not permissible for an
erroneous decision to be re-heard and corrected.
There is clearly distinction between ‘an erroneous
decision’ and ‘an error apparent on the face of the
record.’ While the former can be corrected by
higher forum, the latter can be corrected by exercise
of review jurisdiction. A review petition has,
therefore, a limited purpose and can not be allowed
to be an appeal in disguise.”
22In the case of Surendra Kumar Vakil (2005 (1)
RRT 545), the Hon’ble Supreme Court has held that even an
erroneous view taken on a particular issue, cannot be a ground
for review:“A point that has been heard and decided cannot
form a ground for review even if assuming that the
view taken in the judgment under review is
erroneous.”
23The latest view of the Hon’ble Supreme Court in the
matter of review, finds place in the case of Union of India
Sandur Maganese & Iron Ores Ltd. And Ors decided on 2304-2013 and reported at 2013 STPL (Web) 351 SC. Para 22 to
24 of the above decision dated 23-04-2013 are reproduced as
under:“22. It has been time and again held that the power of
review jurisdiction can be exercised for the correction of a
mistake and not to substitute a view. In Parsion Devi &
Ors. vs. Sumitri Devi & Ors., (1997) 8 SCC 715, this
Court held as under:-
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“9. Under Order 47 Rule 1 CPC a judgment may be open to
review inter alia if there is a mistake or an error apparent on
the face of the record. An error which is not self-evident and
has to be detected by a process of reasoning, can hardly be
said to be an error apparent on the face of the record
justifying the court to exercise its power of review under
Order 47 Rule I CPC. In exercise of the jurisdiction under
Order 47 Rule 1 CPC it is not permissible for an erroneous
decision to be "reheard and corrected". A review petition, it
must be remembered has a limited purpose and cannot be
allowed to be "an appeal in disguise".

23. This Court, on numerous occasions, had deliberated
upon the very same issue, arriving at the conclusion that
review proceedings are not by way of an appeal and have
to be strictly confined to the scope and ambit of Order 47
Rule 1 of CPC.
24. In the present case, the error contemplated in the
impugned judgment is not one which is apparent on the
face of the record rather the dispute is wholly founded on
the point of interpretation and applicability of Section
11(2) and 11(4) of the MMDR Act. In review jurisdiction,
mere disagreement with the view of the judgment cannot be
the ground for invoking the same. As long as the point is
already dealt with and answered, the parties are not
entitled to challenge the impugned judgment in the guise
that an alternative view is possible under the review
jurisdiction. Hence, in review jurisdiction, the court shall
interfere only when there is a glaring omission or patent
mistake or when a grave error has crept in the impugned
judgment, which we fail to notice in the present case.”
24Thus, it has been categorically held by the Hon’ble
Supreme Court and the High Court in above authorities that an
error in the decision, which is not apparent but which has to
be detected and proved through a long process of legal as
well factual arguments, cannot be said to be an error
apparent on the face of record. It is also a well settled
principle of law that ‘an erroneous decision’ and ‘an error
apparent on the face of record’ are different from each other
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and there are different sets of legal provisions for dealing
with both the things. If the decision suffers from ‘an error
apparent on the face of record’, it can be corrected in
review proceedings but if the decision is erroneous or is
based on erroneous view taken by the Court on some
documents, facts, evidence or law; it cannot be corrected in
review proceedings.
25The learned counsel for the petitioner has submitted
1993 Supp (4) SCC page 595, and has argued that a decision
passed on erroneous assumption or against the record and
evidence available on the file, it can be corrected in review. In
the case of S. Nagaraj & others versus State of Karnatka &
another reported in 1993 Supp (4) SCC page 595 has
observed as under:“Entire concept of writ jurisdiction exercised by the
higher courts is funded on equity and fairness. If the
Court finds that the order was passed under a mistake
and it would not have exercised the jurisdiction but for
the erroneous assumption which in fact did not exist
and its perpetration shall result in miscarriage of
justice, then it cannot on any principle be precluded
from rectifying the error. Mistake is accepted as valid
reason to recall an order. ------------------------- ----------------------- Rectification of an order stems from the
fundamental principle that justice is above all. It is
exercised to remove the error and not for disturbing
finality. Apart from Order XL Rule 1 of the Supreme
Court Rules, the Supreme Court has the inherent
power to make such orders as may be necessary in the
interest of justice or to prevent the abuse of process of
Court. The Court is thus not precluded from recalling
or reviewing its own order if it is satisfied that it is
necessary to do so for the sake of justice.”
Thus the Hon’ble Supreme Court in the above
authority has discussed writ jurisdiction of the Apex Court and
inherent powers of the Hon’ble Supreme Court under Order XL
Rule 1 of the Supreme Court Rules, which cannot be applied in
the present case. We are f the opinion that powers of the courts
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to review a decision, under Order 47 of Civil Procedure Code,
1908 are not akin to writ jurisdiction vested with the Hon’ble
Supreme Court or Hon’ble High Court. However, in this case
also, the basic principle laid down by the Hon’ble Supreme
Court is that If the Court finds that the order was passed under
a mistake and it would not have exercised the jurisdiction but
for the erroneous assumption which in fact did not exist and its
perpetration shall result in miscarriage of justice, then it
cannot on any principle be precluded from rectifying the error.
In our view this principle is analogous to the principle laid
down by the Apex Court in Smt. Meera Bhanja’s case (supra)
and other authorities discussed hereinabove, that, if the
decision suffers from an error apparent on the face of
record or has been passed on account of a mistake in
understanding the facts and law, it can be corrected in
review proceedings. But, as discussed already, the decision
dated 09-05-2013 passed by the Division Bench of the Board
is not a decision by mistake, but it is a decision based on
well considered opinion. So the authority relied upon by the
learned counsel for the petitioner does not help his case.
26In view of detailed discussions held in para 11
to 25, hereinabove, we are unable to find any mistake in the
impugned decision dated 09-05-2013 which can be construed to
be an error apparent on the face of the record. This Court is of
the considered view that the impugned decision does not suffer
from any error apparent on the face of record, nor any new and
important matter or evidence has been put forth by the
petitioners, which was not produced by him at the time when
the appeal was heard and decided. The facts and grounds
mentioned in the review petition are regarding merits of the
case, which have been considered by the Division Bench at the
time of impugned decision. Even if, for the sake of arguments,
the decision dated 09-05-2013 is an erroneous decision from the
petitioner’s point of view, review is not a proper remedy for
him. It is a settled position of law that there is difference
between a decision by mistake and an erroneous decision. Only
a decision by mistake can be reviewed. An erroneous decision
can be subjected to an appeal or writ, but it can not be a subject
of review proceedings. Further appeal or writ is the only
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treatment for erroneous decisions. Review proceedings cannot
take place of an appeal or a writ.
27On account of conclusions recorded in foregoing
paras, this Court is of considered opinion that review petition in
hand is forceless and deserves to be dismissed.
28Resultantly, the present review petition is hereby
dismissed.
Pronounced in the open Court.

(Mohd. Hanif)
Member

(Moolchand Meena)
Member
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