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IN THE BOARD OF REVENUE FOR RAJASTHAN, AIMER

Appeal No.10916/2000/Ceiling/Bundi :

1. Heeralal S/o Shri Biharilal (Deceased), represskby :-

1/1. Dropadi Bai widow of Shri Heeralal

1/2. Phool Singh S/o Shri Heeralal

1/3. Madhu D/o Shri Heeralal

1/4. Mukesh S/o Shri Heeralal, minor through
his mother Smt. Dropadi Bai widow of Shri Heefala
All are by caste Meena, residents of Village Bak
Tehsil Keshoraipatan, District Bundi.

2. Mathuralal S/o Shri Biharilal, by caste Meena,
R/o Village Balkasa, Tehsil Keshoraipatan, DistBandi.
3. Dhanraj S/o Shri Biharilal, by caste Meena,
R/o Village Balkasa, Tehsil Keshoraipatan, DistBandi.
4. Shanti Bai D/o Shri Biharilal W/o Shri Ghanshyam
by caste Meena, R/o Village Teerath, Tehsil & esBundi.
5. Manbhar D/o Shri Biharilal W/o Shri Santosh Kuintay caste
Meena, R/o Village Adeela, Tehsil Keshoraipataistrizt Bundi.
6. Mohani Bai D/o Shri Biharilal W/o Shri Satyaniara
by caste Meena, R/o Village Binayka, Tehsil & D&tBundi.
7. Gayatri D/o Shri Biharilal W/o Shri Jagdish, dgste Meena,
R/o Village Bhindi, Tehsil Keshoraipatan, Distriguindi.
8. Ramnathi Bai D/o Shri Ranglal W/o Shri Birdhjlay caste
Meena, R/o Village Balkasa, Tehsil Keshoraipakstrict Bundi.

... Appellants.
Versus
State of Rajasthan.
... Respondent.
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S.B.

Shri Satish Chand Kaushik, Member
Present :

Shri Surendra Maheshwatri : counsel for the pettien
Shri V.P. Singh, Govt. Advocate and Shri R.P. Slaamdy.Govt.Advocate:
for the State.
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Dated : 02 May, 2016
JUDGMENT

This appeal has been preferred under section)23{P the
Rajasthan Imposition of Ceiling on Agricultural ldoigs Act, 1973
(hereinafter referred to as "the Ceiling Act of 397against the judgment
of learned Additional Collector (Administration),uBdi dated 05.7.2000
passed in case No. 317/83(Ceiling) 'State Vs. BdlaHeeralal'.

2. The brief facts of the case are that on 117651%he
Authorised Officer (Sub Divisional Officer, Bundpassed a decision by
which he decided that the non-applicants are hgldamd measuring 55
bigha 13 biswa beyond ceiling limit which land ieblle for acquisition by
the State under the Ceiling Act, 1973. Against thder, a review petition
was filed by the non-applicants Biharilal etc. (elgnts herein). After
hearing the review petition, the learned Authorigafficer reviewed his
judgment dated 11.2.1976 vide his order dated 2974 and held that only
13 bigha 16 biswa land is liable for acquisitionThe process was
completed and matter closed. It was apprisedddthte that the judgment
dated 11.2.1976 which was reviewed on 21.4.1976 wais passed
according to law. The Authorised Officer passesljtidigment against law
and against the interest of the State because aheof non-applicant
Heeralal was minor, but the learned Authorised c@ffitreated him as
major. Apart from this, certain transfers of landre not found bonafide
which was treated bonafide transfer by the Autleari®©fficer and as such
the State Govt. has decided to issue the notiagagdand holder under
section 15(1) of "the Ceiling Act of 1973" and vidis order dated
14.7.1983, directed that the so-called ceiling dasbe Re-opened after
giving the show cause notice to all concerned addtailed enquiry to be

made according to section 15 of the Ceiling Act.

3. Accordingly, this ceiling case was re-opened #re learned
Additional District Collector (Adm.), Bundi has sl his order under
section 15(1) of "the Ceiling Act of 1973" afterdnimg of both the parties,
by which the learned Authorised Officer declaredt tim old Act, the land

holder was holding 35.33 acres of land in surpldsciv was liable for



acquisition in the interest of State. Being aggreewith that judgment, the

present appeal has been preferred before the Bb&evenue.

4. Heard learned counsel for the parties and pdrtise record.

5. The main contention of the learned appellasdahsel is that
they had challenged the judgment of the learneditia@l Collector on
many grounds, but however at this stage he is ipgessly upon the legal
iIssue regarding non-compliance of section 4(1dg}) of "the Ceiling Act
of 1973" read with Rule 4, 4A, 5 and 5(3) of theali@g Rule, 1973 to be
decided by this Board and if it is found that thanwatory provisions of
Rule 5(3) of the Ceiling Rules of 1973 were not pbaed with, then the
matter to be remanded back to the learned triattdou the compliance
thereof. In support of his arguments, the learomahsel cited following
rulings :

1985 RRD page 143

1986 RRD page 93

2006(2) RRT page 821
2006(2) RLW Raj. page 818
2014(1) RRT page 303
2014 DNJ (Rev.) page 115

o0k whE

6. On the other hand, learned Government Advoeatgied
vehemently that there is no lacuna in the ordedeafned Additional
Collector (Admn.), Bundi dated 05.7.2000. The ondea detailed order
and all the legal requirements have been compleyethe learned lower

court as mentioned in order itself :

"UHATTSl BT Aol BT Td ST Uell Pl 989 TR 99 dd &

ISR 89 I8 Soold HNAT At b BTolifd UhRT bl I WRBR A GRT

15(1) & SN @Il & W= AWl &I WRIE gRT 4(1) Wb 2 &
=t WY ORIeTor foham ST emufea g 1

And thereafter the learned lower court has desdrihe nature of the land
and passed the impugned order after consideratiah the factual matrix.

Afterall, before the learned lower court, it wasvee alleged by the
appellants that the nature of land as is mentiaméide judgment is wrong.
It was not averred earlier as well and earlier nlagure of the land was

already ascertained and accordingly the ceilinggulare was completed



and then there was no objection from any party.sudoh circumstance at
this stage, the non-applicants (the appellantsitjerdeas no right to

challenge the order of the learned lower courth@ndground that enquiry
under Rule 5(3) was necessary and the nature df was not specified
under section 4(1)(a) to (c) and as such the appdiable to be dismissed

on this ground.

7. | have given my thoughtful consideration to thieal

contentions and scanned the matter carefully.

8. Let us see legal position now. As per Rule Bflthe Rules
of 1973, the Authorised Officer shall within one mtio of the receipt of
return furnished by a person under section 10 cisell forward a copy
of the return to the Tehsildar of the Tehsil in @hthe land is situated for
verification from the land record and other telhsuenue records about the
correctness of particulars furnished in the retagiuding the correctness
of particulars about the :

(@) land under assured irrigation capable of grgvatieast two crops in
a yeatr,

(b) land under assured irrigation capable of grgvatieast one crop in a
year,

(c) other land not within categories specifiedlasses (a) & (b) above.

As per section 10, land holder has to furnish #teirns for the land in
excess of ceiling area and as per section 11 it holder fails to submit
the return, the Authorised Officer may by a notreguire for filing of
return and if the land holder fails, then the Autbed Officer may extend
time or get the information as per his source. &ynBule 4A of "the
Ceiling Act of 1973", compulsion was made on that&tGovernment that
the State Govt. shall by notification in the OffitiGazette, constitute a
committee for each tehsil in the State for perfoignihe functions of the
committee under these rules :

Provided that until a notification is issued undbrs sub-section, the
committee shall consist of-

(@) the members of the Rajasthan Legislative Abbenm whose

constituency the land is situated,;



(b) the Pradhan of the Panchayat Samiti havingdiation;

(c) the Sarpanch of Panchayat having jurisdiction;

(d) the Vikas Adhikari of the Panchayat Samitiingvurisdiction;

(e) a person belonging to the Scheduled Caste chedbled Tribe
nominated by the Panchayat Samiti having jurisolictirom among its
members; and

(f) the Tehsildar having jurisdiction.

As per rule 5(3), the Authorised Officer was dutyubd to ask for the
report of the committee constituted under sectidradd if no committee is
there, then it was required to ask report from m@mbers committee as
required for quorum under the proviso of rule 4(4As such it was
incumbent upon learned Additional Collector that Has to ask for the
report of the committee constituted under Rule 4#l & there is no
committee, then the report to be called from Telasiand other members
as was required by law. But the learned Additicballector/ Authorised
Officer did not ask for any report and passed tlieeioof ceiling which is

primarily illegal.

9. This Board in the matter of 'Mst. Ramkanwari. \&$ate of
Rajasthan' RRD 1985 page 143 held that there thareany report of the
Tehsildar nor of the committee for determinationtioé nature of land
under rule 5. There can be no dispute that firstdeiling area under the
New Ceiling Law should be determined and thereaftshould be seen
under the second proviso of sub section (1) oi@eet of the New Ceiling
Law as to what shall be ceiling area. So far timeardatory provisions are
not complied with, the Hon'ble Board set asidedrder of the Additional
Collector.

10. The Hon'ble Board mentioned specifically thathe matter of
'Ishwari Singh Vs. State of Rajasthan' RRD 1986ep8§, again the
Hon'ble Board came to the conclusion that sectidn)(d) to (c) of "the
Ceiling Act of 1973" read with rule 5(3) of the loeg rules, it was
necessary for Authorised Officer to make enquirgnfrthe Irrigation
Department of the Government to determine the guesthether the land

was assured of irrigation from Government or pevaburces capable of



growing two crops or one crop in a year or nothe manner provided by
that rule. No enquiry as contemplated by Rule hefCeiling Rules was
made by the Authorised Officer or the Additional ll€ctor. In such
circumstances, the land could be held as land nibtinnthe categories
specified in clauses (a) to (c) of sub sectiondflyection 4 of the New
Ceiling Law falling in fertile zone and ceiling arapplicable to such lands.
As such the appeal was allowed. In the mattebittiagh Singh Vs. State
of Rajasthan & others' RRT 2006(2) page 821, the'lti® High Court of
Rajasthan after giving a thoughtful considerationsection 15(1) and
section 10 of the Ceiling Act and Rule 5 & 5(3) thfe Rajasthan
Imposition of Ceiling on Agricultural Holdings Ac,973 held that when
the irrigation intensity available to land not cmesed which was
necessary requirement and this issue goes to fdbe@ase and this issue
can be raised at any stage of the proceedingse Ikaf the Rules of 1973
pertains to verification of returns submitted byeason under section 10 or
11 of "the Act of 1973". Rule 5(3) of the Rules1873 provides that the
Authorised Officer shall, on receipt of report frahe committee and after
such further enquiry as he deems necessary to fnake other sources
including enquiry from the Irrigation Department tdfe Government,
determine the question whether any land assuredrrigfation from
Government or private concern capable of growing tnops or one crop
In a year or not in the manner prescribed in clgage(b) or (c) or Rule
5(3) of the Rules of 1973. And as such, the proaegrescribed under
Rule 5 of the Rules of 1973 was held to be necgdsarHon'ble High
Court. In another matter '‘Madan Lal Vs. State ajaRthan & ors." RLW
2006(2) Raj. page 818, the Hon'ble High Court gaBan again held that
the Additional Collector (Revenue), Baran oughhave asked the report
of the Tehsildar along with the report of the comtead of which Tehsildar
Is the secretary as well as further consider theratelevant factors. There
IS no mention at all of consideration of any of tkeévant factors except
the ratio method disclosed by the State Governmrents reply. Thus,
there is no material on record to show that on vlaais the land has been
held to be a land of assured irrigation capablgrofving two crops in a
year and as such, the matter was remanded back. Hoh'ble Board of
Revenue in the matter of 'Puran Ram Vs. State f#d®&n' also remanded

the case on the same ground.



11. The point for consideration before this casitl) whether the
provisions of Rule 5 of the Rules of 1973 are mamgain nature.
(2) whether the appellants are having right to lengke the ceiling process

on Re-opening of the process when earlier it wasinallenged.

As discussed above, now it is clear from the procements of the
Hon'ble High Court of Rajasthan as well as of thenHle Board of
Revenue that the compliance of Rule 5 is mandatéy per Rule 4A, the
State Government has to constitute a committee diification in the
Official Gazette for each tehsil in the State ferfprming the functions.
So far as the impugned order is concerned, then® isiention about the
report of any committee or Tehsildar and other mensilas required under
the rules. As per Rule 4A, if no committee hasnbeenstituted by the
State Govt., then the committee shall consist of :

(@) the members of the Rajasthan Legislative Abbenm whose
constituency the land is situated,;

(b) the Pradhan of the Panchayat Samiti havingdiation;

(c) the Sarpanch of Panchayat having jurisdiction;

(d) the Vikas Adhikari of the Panchayat Samitiingvurisdiction;

(e) a person belonging to the Scheduled Caste chedbled Tribe
nominated by the Panchayat Samiti having jurisolictirom among its
members; and

(f) the Tehsildar having jurisdiction.

and the Tehsildar will be the secretary of the catena Not more than 12
members to be nominated by the State Govt. for ghgbose. Atleast 3
members will constitute the quorum for a meetidg such, it is required
that atleast 3 persons' committee to be nominatedébState Govt. and the
report of the committee has to be summoned by tathdkised Officer

prior to passing of the ceiling of land holding§he Hon'bler High Court

has held in the matter of Dilbagh Singh Vs. Stdtdrajasthan 2006(2)
RRT page 821 that when the ceiling case has begemed under section
15(1) and section 10 of "the Act of 1973", thendrbiland Rule 5(3) are to
be followed and if there is reopening of procelss,rule must be followed.
Thus, the procedure prescribed under Rule 5 ofRbkes of 1973 is



mandatory one. If the procedure has not beenvellh then entire ceiling
proceedings are void and liable to be quashed. s@inee view has been
taken by the Rajasthan High Court in the mattéMafdan Lal Vs. State of
Rajasthan & ors.' reported in RLW 2006 (2) Rajasthage 818. Thus, it
Is clear that if any ceiling process is being Rerognl by the State Gowt.,
then whole of the process to be followed agairdesovo procedure is

required.

12. As discussed above, | am of the considerediapthat when
the process of the ceiling has been reopened thieeAuthorised Officer is
required to follow thale-novo procedure. The answers of both the points

are inaffirmative.

13. In the result, this appeal is accepted. Th#ers of the
Authorised Officer as well as of Additional Collect(Ceiling) are set
aside. The case is remanded back to the Authoi®éder with the
direction to proceed afresh. The interested assésdl parties concerned
are directed to be present in the court of the éugled Officer on

So far the matter has already beeayelkla lot, the

Authorised Officer/ Additional Collector should ttg complete the ceiling
process preferably within 6 months from the datthefreceipt of the order
and record concerned. The registry is directedsend the concerned
record immediately to the learned trial court. Tdppeal is disposed of

accordingly.

Pronounced in open court.

GATISH CHAND KAUSHIK)
Member
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