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mifLFkrmifLFkrmifLFkrmifLFkr %& 
   ¼1½  Jh txnEck izlkn ekFkqj] vfHkHkk"kd izkFkhZ 
   ¼2½  Jh vkSadkj yky nos] vfHkHkk"kd vizkFkhZ  
   

fu.kZ; fu.kZ; fu.kZ; fu.kZ;     
 

  gLrxr f}rh; vihy vUrxZr /kkjk 224] 
jktLFkku dk'rdkjh vf/kfu;e ¼la{ksi esa vf/kfu;e] 1955½ 
fo}ku jktLo vihy izkf/kdkjh] fpRrkSMx< }kjk izdj.k la[;k 
104@2001 mUokuh xesjnkl cuke ÅWdkj nkl esa ikfjr fu.kZ; 
fnukad 28&3&2003 ds fojks/k esa is'k dh xbZ gSA  

 
  izdj.k ds rF; lw{e esa bl izdkj gSa fd 
oknhx.k@vihykFkhZx.k }kjk ijh{k.k U;k;ky; mi[k.M 
vf/kdkjh] diklu ds ;gka xzke cykjMk] rglhy diklu] ftyk 
fpRrkSMx< dh vkjkth;kr [kljk uEcj 800 jdck 7 ch?kk 13 
fcLok] [kljk uEcj 801 jdck 4 ch?kk 7 fcLok ds lEcU/k esa 
vf/kfu;e] 1955 dh /kkjk 88] 89 ,oa 188 ds vUrxZr 
izR;FkhZ@jSLiks0 ds fo#) okni= nk;j fd;kA  vfrfjDr 
dyDVj ¼iz'kklu½ fpRrkSMx< }kjk izdj.k esa ijh{k.k djrs gq;s 
fu.kZ; fnukad 30&03&2001 }kjk izdj.k dks xq.kkoxq.k ij 
fuLrkfjr fd;kA izFke vihy esa fo}ku jktLo vihy izkf/kdkjh] 
fpRrkSMx< }kjk vk{ksfir fu.kZ; ls vihy lkjghu ekurs gq;s 
[kkfjt dh gSA 

 

  mHk; i{k ds ;ksX; vf/koDrkx.k dk i{k lquk 
x;kA  

 

  vihykFkhZ ds fo}ku vfHkHkk"kd us cgl esa dFku 
fd;k fd fo}ku nksuksa v/khuLFk U;k;ky; }kjk bl fcUnq ij 
xkSj ugha fd;k fd iz'uxr vkjkth esa oknhx.k dk 1@2 fgLlk 
jgk gS] ftls Hkw izcU/k foHkkx }kjk {ks=kf/kdkj ls ckgj tkrs gq;s 
izfroknh@jSLiks0 ds i{k esa jktLo fjdkMZ esa vadu dj fn;kA 
gekjs }kjk izLrqr fd;s x;s okni= dks fMdzh djrs gq;s  fjdkMZ 
ds vk/kkj ij 1@2 fgLls dh gekjs i{k esa fMdzh ikfjr djuh 
pkfg, FkhA ;ksX; vfHkHkk"kd us {ks=kf/kdkj ds fcUnq ij fuosnu 
fd;k fd ewy okni= mi[k.M vf/kdkjh ds U;k;ky; esa izLrqr 
fd;k x;k Fkk fdUrq ftyk dyDVj] fpRrksMx< ds vkns'k ls 
izdj.k ,l0Mh0vks0] diklu ds ;gka ls  vfrfjDr dyDVj 
¼iz'kklu½ fpRrkSMx< dks vUrfjr fd;k x;kA vf/kfu;e dh 
r`rh; vuqlwph ds dkWye 7 ds vuqlkj izdj.k dks lgk;d 
dyDVj ds U;k;ky; esa gh varfjr fd;k tk ldrk Fkk D;ksafd 
vf/kfu;e dh /kkjk 88] 89 o 188 ds vUrxZr izLrqr okni= dks 
lquokbZ dk {ks=kf/kdkj vfrfjDr dyDVj dks izkIr ugha gSA bl 
izdkj fo}ku  vfrfjDr dyDVj ¼iz'kklu½ fpRrkSMx< }kjk 
ikfjr fu.kZ; {ks=kf/kdkj ls ckgj  gksus ls blh fcUnq ij vihy 
dk fuLrkj.k djrs gq;s izdj.k dks l{ke mi[k.M vf/kdkjh ;k 
lgk;d dyDVj  ds U;k;ky; dks izsf"kr fd;k tk;sA vius i{k  
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esa ;ksX; vfHkHkk"kd us fof/kd m)j.k vkj-vkj-Mh- 2003 i`"B 315 
dk voyksdu djk;k A  

  

  jSLiks0 ds ;ksX; vf/koDrk us cgl esa fuosnu fd;k 
fd vfrfjDr dyDVj] fpRrksMx< }kjk ftyk dyDVj] 
fpRrkSMx< }kjk izsf"kr fn'kk funsZ'kksa ds ifjizs{; esa fu.kZ; ikfjr 
fd;k x;k gS] ftlesa fdlh izdkj dh vfu;ferrk ugha jgh gSA 
oknhx.k dk oknxzLr vkjkth esa fdlh izdkj dk fgr fufgr 
ugha gS vkSj nksuks v/khuLFk U;k;ky;ksa }kjk izdj.k esa fof/kor 
#i ls xq.kkoxq.k ij rudhokj fu.kZ; ikfjr fd;k gSA vihy 
[kkfjt dh tk;sA  
 
  geus mHk; i{kh; cgl ij euu fd;kA i=koyh 
dk voyksdu fd;k ,oa fof/kd izko/kkuksa dk v/;;u fd;kA 

  

  oknhx.k@vihykFkhZx.k }kjk ijh{k.k U;k;ky; 
mi[k.M vf/kdkjh] diklu ds ;gka xzke cykjMk] rglhy 
diklu] ftyk fpRrkSMx< dh vkjkth;kr [kljk uEcj 800 
jdck 7 ch?kk 13 fcLok] [kljk uEcj 801 jdck 4 ch?kk 7 
fcLok ds lEcU/k esa vf/kfu;e] 1955 dh /kkjk 88] 89 ,oa 188 
ds vUrxZr izR;FkhZ@jSLiks0 ds fo#) okni= nk;j fd;k x;k 
FkkA mi[k.M vf/kdkjh] diklu dh izdj.k ds lEcfU/kr 
i=koyh dh vknsf'kdk fnukad 07&02&2001 ds vuqlkj izdj.k 
dks ftyk dyDVj ds vkns'k dzekad lfj'krk@56&65 fnukad 
15&01&2001 ls ,l0Mh0vks0] diklu ls vfrfjDr dyDVj 
¼iz'kklu½ fpRrkSMx< dks LFkkukUrfjr fd;k x;k gSA vf/kfu;e 
dh /kkjk 235 esa Li"V #i ls izkof/kr fd;k x;k gS & 

 

 " Transfer and withdrawal of case by 
Collector and Sub Divisional Officer- A 
Collector or a Sub Divisional Officer may 
withdraw any case or class from any 
revenue court subordinate to him and 
may try such case or class of cases 
himself or transfer the same to any 
subordinate revenue court competent to 
deal with it." 

 

  /kkjk 235 ds voyksdu ls Li"V gS fd blds 
vuqlkj l{ke U;k;ky; dks gh okn dks eqWrfdy fd;k tk 
ldrk gSA vf/kfu;e dh r`rh; vuqlwph ds dkWye 7 ds vuqlkj 
tks l{ke U;k;ky; dh lwph gS mlds vuqlkj vf/kfu;e dh 
/kkjk 88]89 o 188 ds okni= dks fuLrkfjr djus gsrq lgk;d 
dyDVj U;k;ky; gh l{ke U;k;ky; gS] vfrfjDr dyDVj dks 
vf/kfu;e dh /kkjk 88]89 o 188 ds rgr mi[k.M vf/kdkjh ds 
;gkW tks okni= izLrqr fd;k x;k Fkk mls fuLrkfjr djus gsrq 
vfrfjDr dYDVj l{ke U;k;ky; ugha gSA ftyk dyDVj }kjk 
gLrxr izdj.k esa muds le{k izLrqr fd;s x;s izkFkZuk i= ds 
vk/kkj ij l{ke mi[k.M vf/kdkjh ;k lgk;d dyDVj dks gh 
izdj.k dks fu.kZ; gsrq izsf"kr djuk pkfg, FkkA izdj.k dks 
xq.kkoxq.k  ij fuLrkj.k gsrq vfrfjDr dyDVj ds U;k;ky; dks  
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izsf"kr djus esa fo}ku ftyk dyDVj] fpRrksaSMx< ds Lrj ij 
{ks=kf/kdkj lEcU/kh =qfV dh xbZ gSA fo}ku jktLo vihy 
izkf/kdkjh] fpRrksMx< us Hkh bl oS/kkfud izko/kku dh vuns[kh 
djrs gq;s izdj.k esa xq.kkoxq.k ij fu.kZ; ikfjr fd;k gSA 
vfHkHkk"kd vihykFkhZ i{k }kjk fof/kd m)j.k vkj-vkj-Mh- 2003 
i`"B 315 djrkj flag o vU; cuke eksgu flag o vU; is'k 
fd;k gS tks fuEu izdkj gS %&  

 
Rajasthan Tenancy Act,Section 235- 
 
   Appeal against order of R.A.A. - Held,case 
transferred by Collector from the court of S.D.O.to the court of 
Addl.Collector in respect ofdeclaration,partitio and permanent 
injunction - Decided by Addl.Collector - Order is without 
jurisdiction in view of Sch.III S.No.7 - it ought to have been 
transferred  to Asstt.Collector for disposal - R.A.A.decided 
appeal on merits - it would have been transferred to S.D.O.or 
Asstt.Collector for disposal - Order and decree passed by 
Addl. Collector and order of R.A.A.set aside - Case remanded 
to the District Collector with directions.                           
 
APPEAL PARTLY ACCEPTED 
 

  mijksDr foospu o fof/kd fLFkfr ds ifjizs{; esa 
gLrxr f}rh; vihy vkaf'kd #i ls Lohdkj dh tk dj 
vfrfjDr dyDVj ¼iz'kklu½ fpRrkSMx< }kjk ikfjr fu.kZ; 
fnukad 30&03&2001  ,oa fo}ku jktLo vihy izkf/kdkjh] 
fpRrkSMx< }kjk ikfjr fu.kZ; fnukad 28&3&2003 {ks=kf/kdkj 
foghu gksus ls vikLr fd;s tkrs gSaA gLrxr izdj.k mi[k.M 
vf/kdkjh] diklu dks izsf"kr fd;k tk dj funsZf'kr fd;k tkrk 
gS fd mHk; i{k dks lquokbZ dk ekSdk nsrs gq;s fof/kd izko/kkuksa 
ds ifjizs{; esa okni= dks xq.kkoxq.k ij fuf.kZr djsaA ewy okn 
i= o"kZ 1991 ls yafcr gS] bl fLFkfr dks ns[krs gq;s fopkj.k 
U;k;ky; dks ;g Hkh funsZf'kr fd;k tkrk gS fd izdj.k esa 
'kh?kzrkiwoZd izkFkfedrk ds vk/kkj ij fuLrkj.k fd;k tk;sA 
mHk; i{k dks funsZ'k fn;s tkrs gSa fd os fnukad 28&2&2014 dks 
fopkj.k U;k;ky; mi[k.M vf/kdkjh] diklu ds le{k mifLFkr 
gks dj viuk i{k izLrqr djsaA  

 
  i=koyh QSly 'kqekj gks dj ckn vko';d 
dk;Zokgh nkf[ky nQ~rj dh tk;sA  

 
  fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  
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