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1& n'kjFk flag iq= prjflag tkfr jktiwr] fuoklh jk;iqj ikVu 

rglhy uke dk Fkkuk] ftyk lhdjA 
----------------------------------------------------izkFkhZizkFkhZizkFkhZizkFkhZx.kx.kx.kx.k    

cukecukecukecuke    
1& ekudaoj ifRu Hkxrwflag tkfr jktiwr fuoklh jk;iqj ikVu]  
     rglhy uhe dk Fkkuk] ftyk lhdjA 
2& rglhynkj] uke dk Fkkuk] ftyk lhdjA  
3& xzke iapk;r jk;iqj] ikVu tfj;s ljiapA 

--------------------------------------------vly vly vly vly ----vizkFkhZx.kvizkFkhZx.kvizkFkhZx.kvizkFkhZx.k    
4& xkso/kZu flag iq= prjflag 
5& j/kqukFk flag iq= prjflag 
6&  xqykc flag iq= izgykn flag 

leLr tkfr jktiwr fuoklh jk;iqj ikVu] rglhy uhe dk 
Fkkuk ftyk lhdjA  

-------------------------------------------- rjrhch vizkFkhZx.k rjrhch vizkFkhZx.k rjrhch vizkFkhZx.k rjrhch vizkFkhZx.k    
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mifLFkr %mifLFkr %mifLFkr %mifLFkr %    
Jh ts- ih- ekFkqj o ';keckcw] vfHkHkk"kd izkFkhZx.kA  
Jh iw.kkZ'kadj n'kksjk ,oa Jh ,l- ih- flag] vfHkHkk"kd vizkFkhZx.kA 
                                                    

fu.kZ;fu.kZ;fu.kZ;fu.kZ;    
fnukad%& fnukad%& fnukad%& fnukad%& 03030303@01@2013@01@2013@01@2013@01@2013    

 
1&  jktLFkku Hkw&jktLo vf/kfu;e] 1956 ¼la{ksi esa 
^vf/kfu;e] 1956*½ dh /kkjk 9 ds vUrxZr ;g izkFkZuk i= rglhynkj 
uhe dk Fkkuk }kjk izdj.k la- 98@2011 esa ikfjr fu.kZ; fnukad 
19&9&2011 ds fo:) izLrqr fd;k x;k gSA   
 
2&    izdj.k ds rF; laf{kIr esa bl izdkj gS fd oknxzLr 
Hkwfe [kljk uacj 884 ls 897 dqy fdrk 14 jdck 5-23 gsDV;j xzke 
jk;iqj ikVu ds [kkrsnkj iwoZ esa izgyknflag o xkS:flag iq=x.k 
nsohflag FkkA [kkrsnkj izgyknflag dk nsgkUr gksus ij mlds fgLls 

W/R 
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dh Hkwfe prjflag o xqykcflag ds uke ntZ dh x;h rFkk xkS:flag 
dk nsgkUr gksus ds i'pkr mldh csok xksdqydaoj ¼vizkfFkZ;k la[;k 
1 dh ekrk½ ds uke [kkrsnkjh ntZ gqbZA xksdqy daoj cSok xkS:flag 
dh vizkfFkZ;k la[;k 1 ekudaoj gh ,dek= okfjl gSA xksdqydaoj 
dk nsgkUr gksus ij oknxzLr Hkwfe dks ukekUrjdj.k la[;k 175 
fnukad 30&12&1972 }kjk prjflag o xqykcflag ds uke ntZ dj 
fn;k x;kA prjflag ds QkSr gksus ij fookfnr vkjkth tfj;s 
ukekarjdj.k la[;k 1128 fnukad 21&3&07 ls izkFkhZ la[;k 1 ls 3 
ds uke Lohdkj gqbZA  
 
3&  ukekardj.k la[;k 175 fnukad 30&12&1972 ds fo:) 
vizkfFkZZ;k la[;k 1 ekudaoj us vihy U;k;ky; mi[kaM vf/kdkjh 
uhe dk Fkkuk ds le{k izLrqr dhA mi[kaM vf/kdkjh uhe dk Fkkuk 
us vius fu.kZ; fnukad 26&5&2011 }kjk vihy dks Lohdkj djrs 
gq;s vizkfFkZZ;k ekudaoj ds uke oknxzLr Hkwfe dk ukearjdj.k ntZ 
djus ds vkns'k fn;sA mi[kaM vf/kdkjh ds fu.kZ; fnukad 
26&5&2011 ds fo:) U;k;ky;] vfrfjDr laHkkxh; vk;qDr] t;iqj 
ds le{k  vihy izLrqr dh xbZA vfrfjDr laHkkxh; vk;qDr t;iqj 
us vius fu.kZ; fnukad 11&08&2011 }kjk mi[kaM vf/kdkjh uhe dk 
Fkkuk ds fu.kZ; fnukad 26&5&2011 esa vkaf'kd la'kks/ku djrs gq;s 
izdj.k rglhynkj dks bl funsZ'k ds lkFk izfriszf"kr fd;k fd lHkh 
i{kdkjku dks lquokbZ ,oa lk{; dk leqfpr volj iznku djrs gq;s 
fof/k ds izko/kkukas ds ifjis{; esa iqu% ukekUrjdj.k r; djasA 
vfrfjDr lEHHkxh; vk;qDr ds mDr fu.kZ; fnukad 11&08&2011 ds 
fo#) izkFkhZ }kjk e.My esa fnukad 30&08&2011 dks fuxjkuh izLrqr 
dj nh x;h Fkh fdUrq lEHkkxh; vk;qDr t;iqj ds mDr fu.kZ; dh 
ikyuk esa rglhynkj] uhe dk Fkkuk us vizkfFkZ;k la[;k 1 ds uke ls 
ukekUrjdj.k Hkjus ds vkns’k vius fu.kZ; fnukad 19&09&2011 }kjk 
ikfjr dj fn;sA rglhynj ds mDr vkns’k fnukad 19&09&2011 ls 
O;fFkr gksdj ;g izkFkZuk i= e.My esa bl vuqjks/k ds lkFk izLrqr 
fd;k x;k gS fd rglhynkj ds mDr vkns’k fnukad 19&09&2011 
dks fujLr fd;k tkdj fuxjkuh izLrqr dkus dh vFkkZr fnukad 
30&08&2011 dh jktLo vfHkys[k dh fLFkfr cgky dh tkosA 
 
4&   mHk; i{k dh cgl lquh xbZA 
 
5&  fo}ku vfHkHkk"kd izkFkhZ us izkFkZuk i= esa of.kZr rF;ksa dks 
nksgjkrs gq;s vfHkdFku fd;k fd vfrfjDr laHkkxh; vk;qDr t;iqj 
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ds fu.kZ; fnukad 11&08&2011 ds fo:) eaMy esa izkFkhZ }kjk 
fuxjkuh fnukad 30&08&2011 dks izLrqr dj nh xbZ Fkh rFkk mlesa 
xzkg~;rk o LFkxu ij cgl lquh tkdj i=koyh fu.kZ; gsrq lqjf{kr 
j[kh xbZ FkhA e.My dh ,dy ihB us fnukad 20&09&2011 dks 
izkFkhZ dh  fuxjkuh dks Jo.kkFkZ xzg.k djrs gq;s LFkxu vkns'k Hkh 
ikfjr dj fn;k] fdUrq blh nkSjku rglhynkj uhe dk Fkkuk us 
vfrfjDr laHkkxh; vk;qDr t;iqj ds fu.kZ; dh ikyuk esa fnukad 
19&09&2011 dks vkyksP; vkns'k ikfjr dj fn;kA tcfd 
rglhynkj dks e.My esa fuxjkuh izLrqr djus dh tkudkjh ns nh 
x;h FkhA tc eaMy esa vfrfjDr laHkkxh; vk;qDr ds fu.kZ; dh 
fuxjkuh fopkjk/khu Fkh rks rglhynkj us vkyksP; vkns’k fnukad 
19&09&2011 ikfjr djus esa fof/kd ,oa {ks=kf/kdkj lEcU/kh =qfV 
dkfjr dh gSA  fo}ku vfHkHkk"kd izkFkhZ dk ;g Hkh rdZ gS fd 
vizkfFkZ;k us fuxjkuh lEcU/kh rF; fNik dj rglhynkj ls vkyksP; 
vkns’k izkIr fd;k gS tks fd fujLruh; gSA vr% /kkjk 9 jktLFkku 
HkwjktLo vf/kfu;e] 1956 esa e.My dks iznRr vlk/kkj.k 'kfDr;ksa dk 
iz;ksx djrs gq;s rglhynkj uhe dk Fkkuk }kjk ikfjr vkyksP; 
vkns'k dks fujLr fd;k tkosA fo}ku vfHkHkk"kd }kjk vius rdksaZ ds 
leFkZu esa 2008 (2) WLC (Civil) SC 58, 1993 RRD 598 vkSj 2009 
RBJ 320 ds U;kf;d n`"VkUr izLrqr fd;s gSaA         
 
6&  izkFkZuki= dk fojks/k djrs gq;s fo}ku vfHkHkk"kd 
vizkFkhZx.k us dgk fd rglhynkj uhe dk Fkkuk us vfrfjDr 
laHkkxh; vk;qDr ds fu.kZ; fnukad 11&08&2011 dh ikyuk esa 
dk;Zokgha djrs gq;s lgh :i ls fu.kZ; ikfjr fd;k gSA ftl fnu 
fu.kZ; ikfjr fd;k x;k] ml fnu e.My ls dksbZ LFkxu ugha FkkA 
rglhynkj uhe dk Fkkuk us vfrfjDr laHkkxh; vk;qDr ds vkns'k 
dh ikyuk esa fof/kd okfjlku dh lEiw.kZ tkap djrs gq;s mHk; i{k 
dh mifLFkfr esa fu.kZ; ikfjr fd;k gSA mDr fu.kZ; fnukad 
19&09&2011 esa fdlh izdkj dh fof/kd vFkok {ks=kf/kdkj lEcU/kh 
=qfV ugha gSA fo}ku vfHkHkk"kd dk ;g Hkh rdZ gS fd rglhynkj ds 
fu.kZ; ds fo#) l{ke U;k;ky; ds le{k vihy gh dh tk ldrh 
gS] fdUrq izkFkhZ }kjk fof/k ds izko/kkuksa ds vuqlkj l{ke U;k;ky; esa 
vihy u djds lh/ks gh eaMy esa izkFkZuk i= izLrqr dj rglhynkj 
ds fu.kZ; dks fujLr djokus dk vuqjks/k fd;k x;k gSA ,slk 
izkFkZuki= fof/kd izko/kkuksa ds foijhr gSA vr% eaMy esa izLrqr izkFkZuk 
i= iks"k.kh; ugha gksus ls [kkfjt fd;k tkosA vius rdksaZ ds leFkZu 
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esa fo}ku vfHkHkk"kd }kjk 2004 RRD 687 dk U;kf;d n`"VkUr izLrqr 
fd;k gSA 
 
7&  izkFkZuki= esa of.kZr rF;ksa vkSj v/khuLFk  U;k;ky;]  
rglhynkj uhe dk Fkkuk dh i=koyh esa layXu nLrkostkr ds lkFk 
ikfjr fu.kZ; fnukad 19&09&2011 dk vk|ksikUr voyksdu o 
v/;;u fd;k x;k vkSj nksuksa i{kksa ds fo}ku vfHkHkk"kdx.k }kjk 
izLrqr rdksaZa ,oa U;kf;d n`"VkUrksa ij euu fd;k x;kA 
 
8&  vf/kfu;e] 1956 ds vUrxZr rglhynkj }kjk ikfjr 
vkns’k ds fo#) izFke vihy dk izko/kku mDr vf/kfu;e] 1956 dh 
/kkjk 75 esa gSA izkFkhZ }kjk mDr /kkjk 75 ds fof/kd izko/kkuksa ds 
vUrxZr vihy izLrqr djus ds ctk; e.My esa vf/kfu;e] 1956 dh 
/kkjk 9 ds vUrxZr gLrxr izkFkZuki= izLrqr dj ;g fuosnu fd;k 
x;k gS fd rglhynkj ds vkns’k fnukad 19&09&2011 dks vikLr 
djds jktLo vfHkys[k dh fnukad 30&08&2011 dh fLFkfr dks 
cgky fd;k tkosA ;g lgh gS fd /kkjk 9 vf/kfu;e] 1956 ds 
vUrxZr e.My dks v/khuLFk U;k;ky;ksa ds lkekU; v/kh{k.k ,oa 
fu;a=.k dh 'kfDr;ka izkIr gSaA bl fcUnq ij ge fo}ku vfHkHkk"kd 
izkFkhZ }kjk izLrqr U;kf;d n`"VkUr& 2008 (2) WLC (Civil) SC 58, 
1993 RRD 598 vkSj 2009 RBJ 320 esa izfrikfnr bl er ls lger gSa 
fd v/khuLFk U;k;ky; }kjk ;fn fof/kd izko/kkuksa dk mYya?ku djrs 
gq;s voS/kkfud vkns’k ikfjr fd;k x;k gS rks e.My }kjk ,sls vkns’k 
esa gLr{ksi djds vkns’k dks vikLr fd;k tk ldrk gSA fdUrq bl 
fcUnq ij gekjk ;g er gS fd mDr /kkjk 9 e.My dh vlk/kkj.k mDr /kkjk 9 e.My dh vlk/kkj.k mDr /kkjk 9 e.My dh vlk/kkj.k mDr /kkjk 9 e.My dh vlk/kkj.k 
'kfDr;ksa dk izko/kku djrh gS vkSj fdlh Hkh U;kf;d vkns’k esa /kkjk 'kfDr;ksa dk izko/kku djrh gS vkSj fdlh Hkh U;kf;d vkns’k esa /kkjk 'kfDr;ksa dk izko/kku djrh gS vkSj fdlh Hkh U;kf;d vkns’k esa /kkjk 'kfDr;ksa dk izko/kku djrh gS vkSj fdlh Hkh U;kf;d vkns’k esa /kkjk 
9 9 9 9 ds izko/kkuksa ds izko/kkuksa ds izko/kkuksa ds izko/kkuksa esa esa esa esa iznRr iznRr iznRr iznRr vklk/kkj.k 'kfDr;ksa dk mi;ksx djds dsoy vklk/kkj.k 'kfDr;ksa dk mi;ksx djds dsoy vklk/kkj.k 'kfDr;ksa dk mi;ksx djds dsoy vklk/kkj.k 'kfDr;ksa dk mi;ksx djds dsoy 
ml fLFkfr esa gh gLr{ksi fd;k tkuk pkfg;s tc fd ,sls vkns’k ds ml fLFkfr esa gh gLr{ksi fd;k tkuk pkfg;s tc fd ,sls vkns’k ds ml fLFkfr esa gh gLr{ksi fd;k tkuk pkfg;s tc fd ,sls vkns’k ds ml fLFkfr esa gh gLr{ksi fd;k tkuk pkfg;s tc fd ,sls vkns’k ds 
fo#) fof/k ds lkekU; izko/kkuksa esa dksbZ mipkj miyC/k ugha gksA fo#) fof/k ds lkekU; izko/kkuksa esa dksbZ mipkj miyC/k ugha gksA fo#) fof/k ds lkekU; izko/kkuksa esa dksbZ mipkj miyC/k ugha gksA fo#) fof/k ds lkekU; izko/kkuksa esa dksbZ mipkj miyC/k ugha gksA 
rglhynkj }kjk ikfjr vkns’k ds fo#) vihy dk lkekU; izko/kku 
vf/kfu;e] 1956 esa gksus ds ckotwn ;fn /kkjk 9 ds izko/kkuksa dk 
mi;ksx fd;k tkrk gS rks fQj fof/k esa iznRr vihy ds izko/kku 
csekuh gks tkosaxsA  vf/kfu;e] 1956 dh /kkjk 9 fuEu izdkj gS%& 

“9. General Superintendence of Subordinate Revenue 
Courts.- Subject to other provisions of the Act, the general 
superintendence and control over all revenue Courts and over 
all revenue officers shall be vested in, and all such Courts and 
officers shall be subordinate to the Board.”  
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mDr /kkjk 9 ds izkjEHk esa gh iz;qDr 'kCnoyh “Subject to other 
provisions of the Act” dk rkRi;Z gh ;g gS fd /kkjk 9 ds vUrxZr 
e.My dks iznRr lkekU; v/kh{k.k ,oa fu;a=.k dh 'kfDr;ka mDr 
vf/kfu;e] 1956 ds vU; izko/kkuksa ds v/;/khu gSaA fo}ku vfHkHkk"kd 
vizkFkhZ }kjk izLrqr U;kf;d n`"VkUr& 2004 RRD 687 esa ekuuh; 
mPp U;k;ky; }kjk izfrikfnr fd;k x;k gS fd%& 

“The words ‘subject to other provisions of this Act’ in section 9 
of the Act of 1956 have been used to limit the jurisdiction of the 
Board and where the alternative remedy by way of appeal, or 
revision etc. is available the extraordinary jurisdiction of the 
Board under section 9 of the Act of 1956 cannot be invoked and 
this is a well settled law.” (para 9) 

 
blh izdkj 2010 RRD 36 esa ;Fkk mn/k`r U;kf;d ǹ"VkUr 1993 

RRD 446 esa Hkh ;gh izfrikfnr fd;k x;k gS fd tgka ij 
lk/kkj.kr;k vihy o fuxjkuh dk izko/kku gS] ogka /kkjk 9 esa fufgr 
'kfDr;ksa dk iz;ksx dj vkns’k tkjh djuk mi;qDr izrhr ugha gksrk 
gSA  
 
9&  jktLFkku HkwjktLo vf/kfu;e] 1956 dh /kkjk 9 ds 
lekukUrj jktLFkku dk’rdkjh vf/kfu;e] 1955 dh /kkjk 221 gSa 
vkSj mDr /kkjk 221 ds lanHkZ esa 1993 RRD 683 esa fuEu izdkj 
izfrikfnr fd;k x;k gS%& 

 “This Section confers on the Board, the powers of general 
superintendence and control over all revenue Courts to ensure 
justice upto the highest level. It empowers the Board to set 
aside the orders of subordinate courts where breach of law is 
committed and the error is apparent on the face of record. 
Such powers would not be exercised where plaintiff or the 
defendant or any aggrieved party which had a remedy by way 
of appeal or revision but failed to avail of it. This power is to 
be used sparingly where grave injustice committed by the 
lower Courts is brought to the notice of the Board. It can not 
be exercised to help a negligent party which has lost its rights 
or having availed of the right, has failed to secure the desired 
relief.” 

 
ekuuh; mPp U;k;ky; }kjk /kkjk 221 vf/kfu;e] 1955 ds 

lnHkZ esa e.My dh vlkekU; 'kfDr;ksa ds mi;ksx ckcr 2009 RRT 
1094 esa ;g izfrikfnr fd;k x;k gS fd%& 
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“The power of Board under Section 221 is not akin to the 
power of the High Court as provided under Article 227 of the 
Constitution. In the Scheme of 1955 Act there is clear 
demarcation of the judicial and administrative powers of the 
Board. While Section 230 provides for the judicial power, 
Section 221 confers only administrative power and in exercise 
of administrative power no decree or judicial order could be set 
aside. The apex Court in Devi Singh Vs Board of Revenue 
Rajasthan (supra) also indicated that in the face of the 
provisions under Section 222 to 229 the power of general 
superintendence under Section 221 could not be exercised.” 

 
10&  mijksDr foospu ds vk/kkj ij gekjk ;g lqfopkfjr 
fu"d"kZ gS fd jktLFkku HkwjktLo vf/kfu;e] 1956 dh /kkjk 9 vFkok 
jktLFkku dk’rdkjh vf/kfu;e] 1955 dh /kkjk 221 }kjk jktLo 
e.My dks iznRr vlk/kkj.k 'kfDr;ka fdlh ,sls U;kf;d vkns’k 
vFkok fMdzh esa ifjorZu ds fy;s dke ugha yh tk ldrh gSa] ftlds 
fo#) fof/k esa vihy vkfn dk oSdfYid mipkj miyC/k gSA 
gLrxr izdj.k esa ftl vkns’k fnukad 19&09&2011 dks pqukSrh nh 
x;h gS ml vkns’k ds fo#) vf/kfu;e] 1956 dh /kkjk 75 ds 
vUrxZr vihy dk izko/kku gksus ls gLrxr izkFkZuki= vUrxZr /kkjk 
9 fopkj.kh; ugha gSA izkFkZuki= viks"k.kh; gksus ls [kkfjt fd;s tkus 
;ksX; gSA 
 
11&  ifj.kker% jktLFkku HkwjktLo vf/kfu;e] 1956 dh /kkjk 
9 ds vUrxZr izLrqr gLrxr izkFkZuki= dks ,rn}kjk [kkfjt fd;k 
tkrk gSA 
 

    
   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 
¼ewypUn eh.kk½ 

                                                      lnL; 
  


